®
G
Citizens Information Board

Social Policy Series 2012
information - advice - advocacy

Hard Times for the
Self-employed

Citizens Information and MABS Experience

A Citizens Information Board Social Policy Report







Hard Times for the
Self-employed

Citizens Information and MABS Experience

A Citizens Information Board Social Policy Report

March 2012

Acknowledgements

The Citizens Information Board gratefully
acknowledges the assistance of those who
contributed to the preparation of this report, in
particular, the Citizens Information Services, the
Citizens Information Phone Service and MABS
services around the country who provided feedback
and related case evidence on issues affecting
their clients. The CIB also wishes to acknowledge
the comments and feedback provided by the
Department of Social Protection on the concerns
raised in the report.



Preface

This Citizens Information Board (CIB) social policy
report, Hard Times for the Self-employed: Citizens
Information and MABS Experience, sets out a range
of factors relevant to social insurance provision for
self-employed people arising out of the experience
of CIB delivery partners — Citizens Information
Services, the Citizens Information Phone Service and
Money Advice and Budgeting Services.

The report contains a number of proposals which
would enable the Irish social welfare system to better
accommodate the current difficulties being faced

by self-employed people and the emerging scenario
where many more people will at some point in their
working lives be self-employed either as sole traders
or as small family businesses with employees. The
proposals are based on the premise that all people
should have broadly similar levels of protection under
the social insurance system and should be able to
avail of whatever other relevant income supports and
employment activation supports that are available
from the State.

The distinction between social insurance provision
for self-employed people and employees is
recognised in many European countries. Indeed,
there is a broad acknowledgement internationally
of the difficulty of providing social insurance

cover for unemployment for the self-employed
because a self-employed person can influence his
or her situation of unemployment in a way that an
employee can not. Insurance for the self-employed
against the economic risk of short or long-term

incapacity for work is perceived as less problematic
since such conditions can be objectively verified.
Notwithstanding this difficulty, there has been a
good deal of discussion over many decades in both
Ireland and in other jurisdictions about the need to
provide social insurance cover which would afford a
self-employed person the same protection against
labour related risks as an employee. Indeed some EU
countries already provide such cover.

The proposals outlined in the report take into
account the fact that any changes to the social
insurance provisions for the self-employed cannot
be determined solely by reference to the current
recession which is having a severe effect on
self-employed people, particularly those in the
construction sector. The increasing pressure on

the social insurance fund is acknowledged as is the
likelihood that many self-employed people would

be interested in having the option of making a social
insurance contribution as cover in the event of their
business failing or them becoming ill or incapacitated.

Hard Times for the Self-Employed



Contents

Section One: Introduction and Background

1.1 Introduction

1.2 Context of Report: Current Policy
Focus on Self-employed

1.3 Methodology

1.4 Outline of Report

Section Two: Policy Context

2.1 Introduction
2.2 The Role of Self-employment
2.3 Means-tested Social Welfare Supports
for the Self-employed
2.4 Self-employed and the
Social Insurance System
2.5  Social Insurance Cover
for the Self-employed
2.6  Extending Social Insurance Cover
for Incapacity
2.7  Other Income Supports
2.8 Self-employed and Problems
of Indebtedness
2.9 Overall Changing Income and
Living Conditions Scenario
2.10 Section Two: Summary of Main Points

Citizens Information and MABS Experience

10

12

13
14

16

17
17

Section Three: The Case Evidence
and Policy Issues Arising

3.1
3.2
3.3
34

3.5

Introduction

Overview of Issues

Case Examples

Validating Income for
Means-testing Purposes
Summary of Issues Identified

Section Four: Addressing the Issues

4.1
4.2
4.3
4.4
45

4.6
4.7

4.8

4.9

4.10
411

Introduction

Main Issues and Concerns Identified
Responding to a Changing Policy Context
Exploring Alternative

Social Insurance Options

Extending Invalidity Pension Cover
for the Self-employed

Short-term Benefits

Financial Implications of

Changes to the PRSI System
Occasional and Part-time
Self-Employment and Means-testing
Role of Independent, Information,
Advice and Advocacy Services
Addressing Information Deficits
Addressing the Specific Policy Issues
|dentified

Summary of Recommendations

References

18

18
18
19

22
26

27

27
27
30
30

31
31

32

32

32
33

33

39

42



The principal functions of CIB are to support

the provision of and, where appropriate, provide
directly to the public, independent information,
advice and advocacy services in relation to social
services. CIB is also required to assist and support
individuals, particularly those with disabilities,

in identifying their needs and options and in
accessing their entitlements to social services.
Other functions of the Board are:

() To support, promote and develop greater
accessibility, co-ordination and public
awareness of social services

(i) To disseminate integrated information in
relation to such services by statutory bodies
and voluntary bodies and

(iii) To provide information on the effectiveness
of current social policy and services and
to highlight issues which are of concern to
users of those services.

The latter function provides the legislative basis
for the CIB's social policy feedback role. This is
closely linked to the basic theme underpinning
CIB strategic development, viz., putting the citizen
at the centre of how services are delivered. The
Board has identified five interconnected strategic
priorities to achieve this'. One of these priorities
is to be a pivotal and trusted intermediary
between citizens and public services.

1 Citizens Information Board (2009), Pathways to
Services: Putting Citizens at the Centre, Strategic Plan
for 2009-2012.

Principal Functions of the Citizens Information Board

CIB works in collaboration with its delivery
partners — Citizens Information Services (CISs)?,
the Citizens Information Phone Service (CIPS),
the Money Advice and Budgeting Service (MABS)?
and the National Advocacy Service (NAS). The
Board also manages the Citizens Information
website (www.citizensinformation.ie).

A core element of Citizens Information Board
(CIB) strategy is learning from client experiences
in order to provide feedback to public sector
bodies on emerging issues with regard to
services within their remit. This is particularly
important in the current difficult economic
environment. The high number of people,
including self-employed people, out of work
presents significant challenges in terms of both
income support and ensuring that people who
have become unemployed have access to good
quality information and can retain and/or acquire
the relevant skills and motivation to overcome
obstacles to employment.

2 There are 42 Citizens Information Services (CISs) in the
national network.

3 There are 51 MABS companies delivering money advice
nationwide.
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Section One

Introduction and

Background

1.1 Introduction

This Citizens Information Board (CIB) social

policy report is concerned with issues affecting
self-employed people, in particular those whose
businesses are no longer generating sufficient
income for daily living and who are reliant on the
social welfare system. It focuses on the position

of self-employed people in the current climate of
reduced work opportunities and a period of severe
crisis in the State’s finances. The particular issues
that can arise for self-employed people in securing
means-tested welfare supports and the absence of
insurance-based social welfare provision to cater for
situations of unemployment or sickness/disability
are highlighted in the report.

During the past three years CISs and CIPs around
the country have seen an increase in the number

of self-employed people coming to the service

with questions about their entitlements. Many
would have never accessed social welfare supports
previously but with major fall-offs in their business
and income over recent years they are finding it
difficult to make ends meet. Citizens Information
Services (CISs) and the Citizens Information Phone
Service (CIPS) routinely record queries with a social
policy dimension on the CIB Oyster Database, i.e.,
queries which refer to a situation where a citizen
experienced difficulties in relation to service
provision. In recent years, difficulties in relation to
supports for self-employed people featured regularly
in these records. The CIB also receives feedback from
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Money, Advice and Budgeting Services (MABS) in
relation to policy issues arising out of their money
advice work. The need for better supports for
small business people and sole traders dealing with
indebtedness features regularly in this feedback.

As part of its on-going remit to respond to emerging
information needs, CIB has developed specific
information resources for the self-employed
including an information booklet and a dedicated
micro-site selfemployedsupports.ie which provide
comprehensive information on the services and
entitlements available to self-employed people
whose income is reduced. CIB has a combined role in
both the provision of information and in highlighting
feedback from service users on their experiences of
public social services. The report is based primarily
on this feedback from the CIB delivery partners and
reflects the actual experiences of self-employed
people in accessing appropriate supports.

It should of course be noted that there are many
self-employed who interact directly with the
Department of Social Protection (DSP) in respect
of accessing their entitlements and do not go
through independent information, advice and
advocacy services.

The main focus of the report is on access to

income supports by self-employed people who are
experiencing trading difficulties or who are unable
to continue in self-employment. It does not examine
in detail other public service supports available to



Section One: Background

the self-employed including taxation supports.*

The report highlights a number of key policy and
administrative issues that arise out of the interactions
of self-employed people with the social welfare
system — the level of social insurance cover for the
self employed, including credited and voluntary
contributions, access to social assistance payments
including administrative issues such as information,
delays and appeals, exclusion from Family Income
Supplement (FIS) (a top-up payment for low earners)
and access to education and training options. A range
of issues arising from those experiences are described
and analysed. Case examples are provided to illustrate
the issues identified. A number of proposals for
addressing these issues are included together with
some general observations on the need to ensure
that self-employed people are afforded appropriate
protection under the social welfare code.

In 2011, Citizens Information Services dealt
with almost 700,000 clients and one million
queries from members of the public. The
Citizens Information Phone Service answered
166,619 calls in 2011. Many of these calls and
queries related to the economic downturn,
particularly in relation to social welfare
entitlements. Issues concerning job loss
featured consistently. Many of these point

to difficulties and challenges faced by newly
welfare dependent and low-income (usually
work-poor) households.

MABS also experienced an increased demand
for its services. The total active caseload at
the end of 2011 was over 26,000 clients.
The MABS National Helpline received almost
30,000 calls in 2011.

4 A wide variety of supports may be available to
formerly self-employed people who are unemployed
or who take up employment, including the Community
Employment Programme, Family Income Supplement,
Farm Assist, Back to Work Enterprise Allowance
and most recently the JobBridge scheme. Supports
include the back to education programmes and the
range of services available to jobseekers through FAS
Employment Services, responsibility for which has been
transferred to the Department of Social Protection.
For comprehensive information on such supports, see
welfare.ie, selfemployedsupports.ie, citizensinformation.ie
or the CIB publication, Supports and information for the
self-employed.

A growing number of the clients of CIB supported
services in the last three years were self-employed
people who were either unemployed or had
experienced a major reduction in income. Many of
these report high levels of indebtedness. This issue is
particularly complex where, as is frequently the case,
no distinction is made between the business and
personal/family finances and related indebtedness.

1.2 Context of Report: Current Policy
Focus on Self-employed

The main components of the current social welfare
policy context as it pertains to self-employed people
are set out in Section Two of this report.

In general, the ability of self-employed individuals
and families to function effectively is, like the

rest of the population, affected by their level of
access to income, housing, work and credit. While
the situation of self-employed people in Ireland

on low or significantly reduced income has not
been systematically analysed, the issue of social
welfare supports for the self-employed has been
getting a good deal of attention in public and policy
discussion and debate in recent years.

The general downturn in the economy and the
related rise in unemployment, particularly in

the construction sector, have highlighted the

fact that many workers had been operating on

a self-employed basis and, consequently, had

not contributed at the PRSI Class A rate and as a
result had no entitlement to the insurance based
Jobseeker’s Benefit (JB). The increasing number of
self-employed families whose business has ceased,
or whose income has reduced, has resulted in a
growing problem of indebtedness, difficulties in
accessing credit and an inability, in some instances,
to meet loan/mortgage payments.

In accordance with a commitment in the current
Programme for Government, the Minister for Social
Protection established an Advisory Group on Tax
and Social Welfare in 2011. Included in its Terms of
Reference were:

(@) To constitute a forum to which the Minister
for Social Protection may refer specific issues
around the income supports and tax systems
so that they provide good incentives to take

Hard Times for the Self-Employed
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up work and to contribute to the reduction of
poverty and child poverty

(b) To examine and report on issues involved
in providing social insurance cover for
self-employed persons in order to establish
whether or not such cover is technically feasible
and financially sustainable

The Terms of Reference also stipulated that the
Advisory Group should consider any proposals for
change to existing arrangements in a cost-neutral
or cost-reducing context. The Minister recently
stated that “any changes to the PRSI system in order
to provide access to short-term benefits such as
jobseeker’s benefit would have significant financial
implications and would have to be considered in the
context of a much more significant rise in the rate
of contribution payable”.* The Minister also noted
that the question of social insurance cover for the
self-employed is being considered in the Actuarial
Review of the Social Insurance Fund which is due to
be completed in mid-2012.

1.3 Methodology

The report draws primarily on selected case studies
from frontline services against a backdrop of dealing
with a wide variety of concerns from the public —
almost 700,000 clients and a million queries on all
aspects of social services and welfare provision. It is
based on the premise that information, advice and
advocacy services (ClSs, CIPS and MABS) are well
placed to be a barometer of issues affecting the
public. The report includes:

5 Minister for Social Protection, D&il Written Answers,
1st March 2012
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» A review of selected literature on the issue of
supports for self-employed people

» An analysis of Social Policy Records®

» A Social Policy Alert’ to CISs and CIPS and
consultation with MABS

» Consultation with DSP and other key informants

» ldentification of illustrative case examples

1.4 Outline of Report

The report contains three main sections. Section
Two sets out the overall background and existing
policy context. Section Three outlines the issues
identified by CIB delivery partners. A number of
illustrative case examples are presented. Section
Four describes the policy challenges arising,
discusses some possible options and sets out a
number of proposals for addressing the issues
identified. A summary of recommendations

is included.

6 These are social policy issues recorded by CIB delivery
partners on a central database.

7 A Social Policy Alert is a tool used by the Citizens
Information Board to ask Citizens Information Services
(CISs) and the Citizens Information Phone Service (CIPS)
to pay particular attention to named categories of queries
and/or cases for a period of time in order to identify any
policy issues arising.



Section Two

Policy Context

2.1 Introduction

This section of the report describes the overall policy
context relevant to self-employment in Ireland with
reference to the changing economic scenario during
the past three years where increasing numbers of
self-employed people are becoming dependent on
the social welfare system. Current social welfare
provisions for the self-employed, both social
assistance and social insurance, are outlined. The
role played by other additional welfare support
schemes is discussed briefly. Reference is made to
the particular problems of micro-entrepreneurs/sole
traders encountering problems of indebtedness due
to the current economic downturn.

2.2 The Role of Self-employment

In Irish law, legal definitions of the terms ‘employed’
and ‘self-employed’ are complex but the Revenue
Commissioners and the Courts have laid down a
number of guidelines to help determine whether

a person is deemed to be self-employed or an
employee. These guidelines are contained in a Code
of Practice on Employment Status®.

There has been a gradual decrease in the number
of self-employed people in Ireland since 2008. In
Quarter 4 (October-December) 2011, the number
was 285,800 (compared to 349,200 in 2008). The
majority of these (199,400) were self-employed
people with no employees (i.e., sole traders) whose
number had reduced by 18,700 during the previous
two years. The number of self-employed with paid
employees (86,400) had decreased by the same
number in the two-year period. The annual decrease
between 2010 and 2011 was 3.7% compared to
8.1% between 2009 and 2010.°

The level and rate of self-employment in any
economy is influenced by a number of factors,
including prevailing economic conditions

8 Revenue Commissioners, Code of Practice for Determining
Employment or Self-Employment Status of Individuals,
prepared by the Employment Status Group set up under
the Programme for Prosperity and Fairness. The group
was set up because of a concern that there may be
increasing numbers of individuals categorised as ‘self
employed’ when the ‘indicators’ may be that ‘employee’
status would be more appropriate’. The Code states that:
“You are self-employed if you go it alone and set up in
business on your own account ... You are also regarded
as self-employed if you are in partnership, sharing in the
control and in the success or failure of the business”.

9 http://www.cso.ie/en/media/csoie/releasespublications/
documents/labourmarket/2011/qnhs_q42011.pdf

Hard Times for the Self-Employed
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(e.g., levels of unemployment and sectoral

change), changes in the practices of employers,
individual preferences and government policy on
supporting enterprise. The policy framework for
self-employment has been identified as having three
dimensions (Duggan 1999)":

(i) The interventionist dimension, implemented
through public policies (predominantly in the
areas of industrial and labour market policy)
that actively seek to promote the option of
self-employment through the implementation
of support programmes

(i) The broader macro/regulatory framework
— including macro-economic policies and
administrative requirements - within which
self-employment and micro-enterprises operate

(iii) Social policies — including health, social
insurance and pensions that underpin the
longer term well-being of the self-employed
and their families

The current economic climate is one where, as
already stated, the potential role of self-employment
comes into sharp focus. The proactive promotion

of self-employment as a pathway to job creation
should incorporate each of the three dimensions
listed within an integrated policy framework.
Increasingly, the self-employed (like other workers)
are reliant on a combination of part-time and/or
casual work and social welfare for their basic income.
There were 86,815 casual and part-time workers on
the Live Register in December 2011 which represents
20% of the total Live Register. This compares with
18.8% in December 2010 when there were 80,258
casual and part-time workers. It is reasonable to
assume that some of these are self-employed with
atypical patterns of work and income support
requirements which need to be met.

10 Duggan, C. (1999), Self-Employment in the United Kingdom
andlreland - Current Trends, Policies and Programmes,
OECD
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2.3 Means-tested Social Welfare
Supports for the Self-employed

Means-tested payments provide an important and
essential income safety net for the self-employed.
There are a number of means-tested social welfare
supports available to self-employed people or people
who were formerly self-employed. Self-employed
people who are unemployed or who have an illness/
disability may establish eligibility to assistance-
based payments (paid at the same rate as
insurance-based payments), including Jobseeker’s
Allowance, Farm Assist", Disability Allowance

and Supplementary Welfare Allowance.? Where
self-employed people satisfy the appropriate means
test and any other specific qualifying conditions,
they have eligibility in the same way as employees.
A difficulty arises in assessing income from
self-employment that does not arise in the case of
employees. In particular, income from employment
is more transparent in that it involves the interaction
of a third party (the employer) who is subject to
independent legal obligations. Also in practice, the
level of income from activity as a self-employed
person will, in most cases, vary on a weekly or
seasonal basis.

Jobseeker's Allowance

Jobseeker’s Allowance is an important income
support for self-employed people who become
unemployed because their business has to close
down or whose business no longer provides them
with sufficient income. During the three-year period
2009 to 2011 (up to the 30" November 2011), there
were 18, 677 Jobseeker's Allowance claims from
self-employed people, 85% of which were awarded.
(1,120 were disallowed with the remaining 1,680
cases withdrawn). The reason for disallowance in the
majority of cases was that the applicant’s means
exceeded the scheme’s maximum criteria. Other

11 Farm Assist is a means-tested payment which is not
available to employed people.

12 In assessment of means for social assistance payments,
account is taken of the level of earnings in the previous
twelve months in determining expected income for the
following year, taking account of the current downward
trend in the economy. The manner in which means are
assessed are set out in the Third Schedule of the Social
Welfare Consolidation Act 2005.
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reasons for disallowance were an applicant failing to
disclose means to the Department and the applicant
not habitually resident in Ireland.™

Legislation provides that a person’s income in

the coming 12 months is the basis on which his

or her means are assessed. Where a claimant for
Jobseeker's Allowance has been self-employed, has
ceased this self-employment and has no reasonable
prospect of deriving any income from this source

in the coming 12 months, s/he is deemed not

to have any means from self-employment. If a
person has declared that s/he is continuing in
self-employment at the point of claim, s/he is
assessed using the previous year's self-employment
earnings as a guide but also taking into account
the fact that the same level of income may not be
generated in the succeeding year as well as local
economic conditions. If a person is also engaged in
insurable employment in any week, earnings for that
employment are assessed and the level of payment
is adjusted accordingly.

Farm Assist

Farm Assist is a means-tested income support
scheme for farmers. It is similar to Jobseeker’s
Allowance but has a more generous means test and,
in addition, people do not need to be available for
work to qualify for Farm Assist.

In order to qualify for Farm Assist, a person must be
a farmer, farming land in the State, aged between
18 and 66 and satisfy a means test. The means test
takes account of virtually every form of income,
including income from employment and other
self-employment, but assesses it in different ways
and disregards various amounts. Costs actually

and necessarily incurred in connection with the
running of the farm are taken into account in the
assessment of means as are costs incurred in other
self-employment.

13 See Minister for Social Protection, Ddil Written Answers
14" December 2011

10

2.4 Self-employed and the Social
Insurance System

Pay Related Social Insurance

Pay Related Social Insurance for the self-employed
was introduced in 1988. All self-employed people
aged between 16 years and 66 with earnings

more than a specified amount (currently €5,000
per annum) must pay PRSI. The class of PRSI
contribution paid by self-employed people is Class
S." Contributions are calculated at 4% of reckonable
income or €253, whichever is greater. When a
self-employed person registers with Revenue s/

he will automatically become registered for PRSI
purposes with the Department of Social Protection.
A self-employed person pays tax, PRSI and the
Universal Social Charge under the self-assessment
system and must file returns by the 31" October
each year.

Self-employed PRSI Class S contributions entitles

a person to a limited range of social insurance
payments, including Widow's, Widower’s or
Surviving Civil Partner’s Contributory Pension,
Guardian’s Payment (Contributory), State Pension
(Contributory), Maternity Benefit, Adoptive Benefit
and the Bereavement Grant.

Employees have access to the full range of social
insurance benefits, including Jobseeker’s Benefit
and Illness Benefit. Employees pay PRSI Class A at
the rate of 4% and, in addition, employers make

a PRSI contribution of 10.75% in respect of their
employees, resulting in the payment of a combined
14.75% rate per employee under full-rate PRSI
Class A. (The rate of employer’s PRSI is 4.25% for
employees earning less than €356 per week).

It is important to note that self-employed people get
very good value for their contributions in relation to
the benefits for which they are covered because of
the different rates of contribution (4% under Class

S and a total of 14.75% under Class A). The Minister

14 There are special arrangements in place for share-
fishermen/women who are treated differently within
the social insurance system to other categories of
self-employed persons.
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for Social Protection recently (January 2012)*
referred to the finding of the 2005 Actuarial Review
of the Social Insurance Fund that a self-employed
contributor can expect to receive over 10 times
what s/he contributes to the social insurance fund
compared to an employee who only gets 3 times
of the combined contribution (employee and
employer). This is the case despite the fact that the
range of benefits available to employees is greater.

Class P Social Insurance

Share-fishermen/women are treated differently
within the social insurance system. Fishermen/
women who are paid a set wage are regarded

as Class A employees and the total maximum
contribution paid in respect of a fisherman/woman
is 14.75% (employee and employer contribution).
However, where a fisherman/woman is paid

solely by reference to a share of the catch, that
income is subject to the Class S rate paid by the
self-employed. Share-fishermen/women who are
classified as self-employed and who are paying PRSI
under Class S have the option to pay additional
contributions (Class P). This contribution is over and
above the PRSI paid under Class S. The minimum
annual contribution for Class P for 2012 is 4% of all
income in excess of €2,500, subject to a minimum
contribution of €200. Class P contributions provide
cover for social insurance payments not covered by
Class S — limited Jobseeker’s Benefit, limited Illness
Benefit and Treatment Benefit.

Credited Contributions

PRSI credited contributions are an integral part of
the social insurance system for employees and are
for the most part linked with having an underlying
entitlement to a social welfare payment while being
temporarily detached from the labour force or
having an entitlement to statutory leave. Credited
contributions are also important in determining
the yearly average of contributions necessary for
pension purposes. To qualify for a credit, a person
must have worked and paid at least one PRSI
contribution at PRSI Class A, B, C, D, E, or H and
have paid or credited contributions in either of the
last two completed tax years. If there is a gap of

15 Minister for Social Protection, Ddil Written Answers, 26"
January 2012.
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more than two completed tax years, a person must
work and pay contributions for a further 26 weeks
before s/he qualifies for credited contributions.

A person who was previously insured under Class
S does not receive credited contributions if s/he
becomes unemployed or sick. As a result formerly
self-employed people, despite receiving a social
assistance payment and being on the Live Register,
do not get credited contributions. This contrasts
with the position of former employees who are
receiving a social welfare payment.

The lack of credited contributions is potentially

a significant problem in that, if a person remains
without social insurance cover for a period of
two or more years, the only mechanism to re-
enter the system is, as already stated, to obtain
26 paid contributions. It should be noted that
credited contributions have greater application
in maintaining eligibility for short-term benefits.
However, the consequences of remaining outside
the social insurance system are that a person will
have insurance gaps that may cause problems

in terms of eligibility for the Contributory State
Pension at age 66.

Voluntary Contributions

If a person is no longer liable to pay Class S PRSI (for
example, ceasing self-employment or income from
self-employment falling below the €5,000 limit)
and is under age 66, s/he may apply to become

a voluntary contributor. Voluntary contributions
provide cover for the social insurance payments
included under Class S PRSI.

To be eligible to make voluntary contributions a
person must:

» Have at least 260 weeks PRSI paid under
compulsory insurance in either employment or
self-employment

» Apply to make the voluntary contribution within
12 months after the end of the last completed
tax year (contribution year) during which

11
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compulsory insurance was last paid or a credited
contribution awarded

» Agree to pay voluntary contributions from the
start of the contribution week that follows the
week in which s/he leaves compulsory insurance

Formerly self-employed people pay an annual
‘special’ contribution of €253 if the last PRSI
contribution was at Class S; if PRSI was paid at

Class A, E or H a high rate of 6.6% of the previous
year's earnings are used to determine the amount of
voluntary contributions to be paid.™

It is possible that a significant number of formerly
self-employed people who are now receiving
Jobseeker’s Allowance are not paying insurance as
Voluntary Contributors. Possible reasons for this are
that people do not know or understand about the
voluntary contribution scheme and its importance
or they may feel that paying the annual contribution
of €253 is not a priority in terms of their immediate
needs. Evidence from information services suggest
that self-employed people who had previously relied
on their accountants to advise on PRSI contributions
and tax returns are not now using an accountant
because they cannot afford the cost and, may,
therefore, not be informed of the importance of
making voluntary contributions towards protecting
their social insurance record. It should be noted

that the Revenue Commissioners include specific
reference to the Voluntary Contribution Scheme

in yearly notices of assessment which issue to
self-employed contributors.

As a result of people not making voluntary
contributions, there is a strong likelihood that a
significant group of formerly self-employed people
may be excluded from insurance-based pension
entitlements in the future. As a starting point in
identifying and addressing this likely emerging
problem, it would be desirable to generate data
on the numbers of those currently signing on who
are not receiving credited contributions or making
voluntary contributions.

16 The Legislation dealing with voluntary contributions is
Chapter 4 of Part Il of the Social Welfare Consolidation
Act 2005, and Articles 28 to 37 of the Social Welfare
(Consolidated Contributions and Insurability) Regulations,
1996 (SI 312 of 1996).

12

While the cost of voluntary contributions may act as
a possible disincentive to participation, the benefits
from being a voluntary contributor are significant,
especially once pension qualification moves towards
a total contribution paid approach. Fundamental
changes are planned to the qualification procedures
for State Pension from 2020, with a move away
from yearly averaging towards a total contributions
approach. A total of 30 years contributions will be
required for full pension qualification (of which a
maximum of 10 years may be credits). In terms of
safeguarding future entitlements, it is clear that

the benefits of making voluntary contributions far
outweigh the cost involved.

2.5 Social Insurance Cover for the
Self-employed

Under the current social insurance system in Ireland,
self-employed people are not deemed to require
protection against and/or compensation for the
labour-related risks of unemployment and incapacity
for work. Thus, there is an important distinction
being made between employees and self-employed
people. The fact that self-employment is likely

to be a key component of job creation in the
foreseeable future raises important questions

about the need to extend insurance cover for
contingencies of unemployment, underemployment
and illness/disability. Social insurance protection

for self-employed people should, like that for the
rest of the population, be viewed as a mechanism

to temper the harshness of the economic market,

to protect the labour force from periodic economic
downturns and to promote integration and

social solidarity".

Internationally, a variety of approaches have
been adopted to provide social insurance cover
for self-employed people. However, the provision
of social insurance for periods of unemployment
and sickness/disability has been problematic in

17 This approach is in contrast to other models of welfare
provision, the one which sees the role of the State as
limited to the provision of a minimum subsistence
standard of living for those in need and another which
sees a central role for the State in all areas but particularly
in the area of income redistribution -the emphasis in the
latter being on collective State welfare provision to cater
for all contingencies.
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all jurisdictions due to, for example, the difficulty
of catering for irregular patterns of income and
earnings related to self-employment™®. In general,
self-employed persons are compulsorily insured
against the long-term contingency of old-age

and frequently provision is made for insurance
cover for long-term illness disability. Many EU
countries provide cover for illness/disability and
for occupational injury/disease, including Denmark,
Finland, Sweden, Germany, France, Poland, Italy,
Malta and Cyprus™. In some of these countries the
provision is based on voluntary schemes while in
others it is compulsory.

While protection against unemployment is not
generally provided, there are countries which do
include such provision on either a voluntary or
compulsory basis. For example, in Luxembourg,
Poland, the Czech Republic, Hungary and Slovakia,
provision for unemployment benefits for the
self-employed is included under their general
insurance system. In Denmark and Sweden, there
is provision for a voluntary contribution scheme by
the self-employed. In Finland, the self-employed
are covered by the basic unemployment insurance
system with the option since 1995 of joining an
earnings related voluntary insurance scheme.

Since Ireland is one of the few EU countries that

do not have any insurance-based provisions for
unemployment, illness/disability or occupational
injury in respect of the self-employed, any extension
of coverage would bring the Irish social insurance
system more in line with provisions in other EU
states. This applies particularly in relation to work-
related and occupational injury where a number of
EU countries provide cover as part of the general
insurance system or as part of a voluntary scheme.

18 See, for example, http://www.ilo.org/public/english/
protection/secsoc/downloads/353sp1.pdf <http://www.ilo.
org/public/english/protection/secsoc/downloads/353sp1.
pdf>

19 Mutual Information System on Social Protection (MISSOC)
(2011), Social protection of the self-employed, European
Commission Directorate-General for Employment, Social
Affairs and Inclusion Unit D/3.
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The 1986 Report of the Commission on Social
Welfare? in Ireland took the view that an insurance-
based system for the self-employed should cover
long-term payments — invalidity, old age and
widowhood. Short-term periods of incapacity
could, the Commission concluded, be provided for
on a means-tested basis. While the Commission
recommended that the self-employed should be
brought within the PRSI system and be eligible

for old age, widowhood and invalidity pensions,
provision for the latter was not introduced. A
1978 Green Paper?' had concluded that cover for
short-term benefits for contingencies such as
sickness, unemployment and maternity would not
be appropriate. However, the Green Paper also
identified certain types of self-employment where
earnings depend on personal participation and
where such people (e.g., trades people and sole
operators) would have difficulty in making up over
time for temporary loss of income as other self-
employed people might be able to do.

This latter point is crucial in the current climate
where opportunities for working and trading and
making up for loss of income are extremely limited,
at least in the short-term.

2.6 Extending Social Insurance Cover
for Incapacity

In addition to the distinction between self-employed
people with employees and sole traders, there

is another important distinction between self-
employed traders — those who can sell or let their
business during periods of reduced work or illness
and those who cannot. The latter group are entirely
dependent on their own day-to-day labour for

the generation of their income and clearly need
provision for the contingencies of unemployment,
illness /injury or disability in a way that a person
who can still draw an income from his/her business
does not. While some self-employed may be able
to continue to receive an income while ill or have a
disability, there are others who cannot.

20 Report of the Commission on Social Welfare (1986), The
Stationery Office.

21 Department of Social Welfare (1978), Social Insurance for
the Self-employed — A Discussion Paper, referenced in the
Report of the Commission on Social Welfare.
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The National Pensions Board (NPB)?%, in its 1988
report on extending social insurance cover for

the self-employed, noted that the risk of loss of
income for the self-employed in the event of
illness/disability is not the same as for employees
in that many self-employed people may be able to
continue to draw an income from their business

during a period of short-term or long-term disability.

For example, there could be situations where the
management of the self-employed contributor’s
business could pass to another member of the
household and, therefore, the household could
then benefit from the income from the business
while the insured person receives an insurance-
based payment, were the latter available under the
PRSI system. The NPB pointed out that employees
have to give up their employment to qualify for an
insurance-based illness/disability-related payment
and suggested that it would not be feasible to apply
this condition to self-employed people, e.g. those
who own their own farms or businesses.

The National Pensions Board (1993)%, in considering
the extension of invalidity pensions to the self-
employed, pointed out that self-employed
contributors are at the same risk of both temporary
and permanent incapacity for work as employed
contributors. An Actuarial Review of the Social
Insurance Fund completed in 2007 concluded

that there were significant financial implications to
extending coverage for Invalidity Benefit (Pension)
to the self-employed with projected expenditure

on Invalidity Benefit (Pension) increasing by
approximately 11% in 2061.

The National Pensions Board (1993) also concluded
that it would be inappropriate to apply to the
self-employed the present eligibility conditions for
Invalidity Pension which apply to employees:

“Many self-employed people can continue to

22 National Pensions Board (1988), Report on the Extension
of Social Insurance to the Self-employed, The Stationery
Office; National Pensions Board (1993), Developing the
National Pension System: Final Report of the National
Pensions Board, The Stationery Office.

23 National Pensions Board (1993), Developing the National
Pension System: Final Report of the National Pensions
Board, The Stationery Office.

24 www.nationalpensionsframework.ie/downloads/
ActurialReviewoftheSociallnsuranceFund.pdf
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draw an income while suffering the sort of
disabilities which would qualify an employee
for an Invalidity Pension. Employees, moreover,
have to give up their employment to qualify
for the pension, but it would not be feasible

to apply this condition to self-employed
people who own their own farms or business,
(whatever about those whose income is wholly
dependent upon their own personal labour)”
(p.147).

The National Pensions Board did not recommend
the immediate extension of Invalidity Pension to
the self-employed but recommended instead that
means-tested cover, in the form of a disability
assistance (provided for in legislation in 1996 but
never actually introduced) and Invalidity Pension,
be made available. It further recommended that
the question of introducing social insurance cover
for the self-employed should be reviewed not
later than 5 years after the introduction of the
proposed schemes. The proposed schemes were not,
however, introduced.

2.7 Other Income Supports

Role of Additional income Supports

Access to additional income supports is an
important consideration in respect of low-income
self-employed families in the context of ensuring
that all families have adequate and equitable
income. Rent Supplement and Mortgage Interest
Supplement play a significant role in supporting low
income families in meeting their housing needs. The
Family Income Supplement (FIS) scheme provides
income support to low-income employees with
children and the payment effectively preserves

the incentive to take up or remain in employment
in circumstances where the employee might only
be marginally better off than if s/he were claiming
other social welfare payments. The provision of
additional supports and incentives to low-income
self-employed families, while administratively more
challenging than such provision for employees,

is nevertheless important from the point of view

of ensuring that the self-employed can maximise
whatever work opportunities are available while
receiving equitable protection from the social
welfare system.
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Rent Supplement? and Mortgage Interest
Supplement?

Rent Supplement and Mortgage Interest Supplement
(MIS) are not payable in circumstances where

either the claimant or his/her spouse is engaged in
‘remunerative full time work’ defined as over 30
hours per week. This is the situation irrespective of
the person’s lack of means or employment status.

In practice, it may be difficult for those retaining a
residual or casual connection to self-employment to
establish the extent of their work and, consequently,
their eligibility for Rent Supplement and Mortgage
Interest Supplement.

The 2006 Expenditure Review of the Supplementary
Welfare Allowance?, recognising the short-term
nature of the Rent Supplement scheme and
acknowledging that support to those in full time
employment and residing in the private rental sector
are best provided through the rental assistance
arrangements, was satisfied that the 30 hour

rule should continue to apply at least until the

full implementation of the new rental assistance
arrangements have been achieved.

The existing Rent Supplement assessment process
provides for a gradual withdrawal of payment

as hours of employment or earnings increase.
Self-employed people availing of part-time
employment and/or training opportunities can
continue to receive Rent Supplement subject to their
satisfying the standard means assessment rules.
Where a person has additional income in excess of
the standard weekly rate of supplementary welfare
allowance, the first €75 of such additional income
together with 25% of any additional income above
€75 is disregarded for means assessment purposes.

25 There has been a significant increase between 2010
and 2011 in the number of Rent Supplement recipients
over what was previously a stable client base. In August
2011 there were over 96,000 people in receipt of a
Rent Supplement. The estimated expenditure on Rent
Supplement for 2011 was €465 million.

26 The estimated expenditure on Mortgage Interest
Supplement for 2011 was €77 million.

27 http://www.welfare.ie/EN/Policy/CorporatePublications/
Finance/exp_rev/Pages/swa_phase2.aspx
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This ensures that those returning to work or
participating in training schemes are better off as a
result of taking up such an opportunity.?

The purpose of the Mortgage Interest Supplement
(MIS) scheme is to provide short term support

to eligible people who are unable to meet their
mortgage interest repayments. The payment is in
respect of a house which is a person'’s sole place

of residence and the supplement assists with the
interest portion of the mortgage repayments only.
It should be noted that the Report of the Inter-
Departmental Mortgage Arrears Working Group?
reiterated a key finding of the Mortgage Arrears and
Personal Debt Group and the Department’s Review
of the Mortgage Interest Supplement Scheme that
receipt of Mortgage Interest Supplement (MIS)
should be time limited. The report concluded that
Mortgage Interest Supplement (MIS), while a very
important support provided by the State to certain
mortgage holders in difficulty, is not an appropriate
long term support and it should be replaced with

a more sustainable solution. The report suggested
that the introduction of Mortgage to Rent Schemes
could provide a better and more sustainable solution
for many people in receipt of MIS on a long-term
basis and that the scheme should be replaced by
additional social housing options.

Family Income Supplement (FIS)3®

The question of access by self-employed people
on low income to Family Income Supplement (FIS)
has long been a matter of policy debate. Indeed,
as far back as 1998, the Commission on the Family
recommended that Family Income Supplement for
the self-employed should be considered.

28 Provision was made in 2007 whereby a person on
Rent Supplement, who is accepted as eligible for
accommodation under the Rental Accommodation
Scheme, may return to full-time work, subject to a means
test, without losing the entire Rent Supplement payment.

29 Inter-Departmental Mortgage Arrears Working Group
Report (2011), http://www.finance.gov.ie/documents/
publications/reports/2011/mortgagearr2.pdf

30 In 2011, there were 28,180 recipients of FIS, an increase
of 19.2% on the 2009 figure. The estimated cost of FIS in
2011 was €199.3 million.
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To qualify for FIS, a family must have a combined
total of at least 19 hours employment per week (or
38 hours per fortnight) and have earnings below a
specified income limit, which is adjusted by family
size. FIS is payable at a rate of 60% of the difference
between the weekly income (net of tax and PRSI)
and the relevant income limit for that family size.
The “full-time” employment condition has been

a fundamental part of the FIS payment since its
introduction although the number of hours worked
in order to satisfy this condition has been reduced
considerably over the years. These conditions
exclude two groups: those working for less than 19
hours per week and self-employed workers on low
income as a result of underemployment.

When FIS was introduced, it was decided not to
include the self-employed in its scope for the
following reasons®'. Firstly, it would be difficult to
establish the eligibility of the self-employed as their
means and hours of employment would be difficult
to establish and control. Secondly, self-employed
workers who were not fully occupied and who had
low incomes could be eligible for unemployment
assistance (now Jobseeker’s Allowance payment).

The difficulties in extending FIS to self-employed
people have been identified by a previous Minister
for Social Protection®, including the administrative
difficulty of establishing satisfactorily eligibility as
hours of employment would be difficult to establish
and certify on an ongoing basis The then Minister
also pointed to the considerable practical difficulties
in defining and controlling an alternative to the
number of hours worked condition. “An extension
of the FIS scheme would in effect fundamentally
change the nature of the scheme and raise the risk
of self-employed workers reducing the number

of hours that they worked and/or under declaring
their income to qualify for payment”. A further
difficulty with extending FIS to the self-employed
identified by the then Minister, and one which is
clearly relevant in the current economic climate, is
the considerable cost of extending the scheme to
the self-employed.

31 Source: A Policy and Value for Money Review of Child
Income Support and Associated Spending Programmes,
November 2010, Department of Social Protection

32 http://www.kildarestreet.com/
wrans/?id=2010-12-02.698.0
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The DSP Value for Money Review of Child Income
Supports® included a proposal for an integrated
child and family income support payment to replace
FIS. This supplement would be income-based

rather than an employment status payment and
would presumably include provision for low income
self-employed families.

2.8 Self-employed and Problems
of Indebtedness

Small enterprises and sole traders play a significant
role in the economic life of both the local
community and the Irish economy. However, many
of these businesses are now in financial difficulty
and are finding it very difficult to access low cost
or free business debt advice and social supports for
themselves and their families.

It is also the case that very often there is no
distinction between the business and personal/
family finances of micro-entrepreneurs. Many
such families presenting to MABS, CISs and CIPS
often have little or no income from their business.
Furthermore, in many instances, such families
have put up their home as collateral for business
loans and do not have separate accounts for home
finances. This means that when things go wrong
in the business, as they often do, the family home
can be in danger. Even if the home has not been put
up as collateral, it may be subject to repossession
because the person as a sole trader is not limited
by guarantee.

Loss of income and lack of capacity to cope

with their debts results in many such families
approaching MABS and CISs. Such families are
regarded by MABS as amongst the most vulnerable.
Because in many instances business and personal
debts are intertwined, there is a need to look at the
issue holistically and to have an integrated response.
The fact that supports (including income support)
are not provided in an integrated and holistic
manner may result in salvageable enterprises failing
and families becoming more indebted and reliant on
the State as a result.

33 http://www.welfare.ie/EN/Policy/CorporatePublications/
Finance/exp_rev/Documents/CISReviewFinal.pdf
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It is important to note that some micro-businesses
can get through difficult times with the appropriate
support. The experience of the Business Debtline in
the UK is relevant in this regard where the experience
is that support has meant a number of struggling
businesses who contacted them have gone on to
become profitable enterprises.>* In Ireland, while
there is a strong emphasis on business start-ups and
entrepreneurship, the reality is that there is relatively
little support for struggling businesses.

While issues relating to limited companies are
beyond the remit of MABS, it does have an
important role in assisting those on low income,
including many self-employed or previously
self-employed people where there is personal
liability for debt incurred.

2.9 Overall Changing Income and Living
Conditions Scenario

It is reasonable to assume that the changing position
of self-employed people will be reflected in overall
data on income and living conditions in the country.
The most recent Survey on Income and Living
Conditions (SILC) Report3s shows that the ‘at risk of
poverty’ rate at state level rose from 14.1% in 2009
to 15.8% in 2010. This increase reflects the change
in the income distribution between 2009 and 2010
and the widening of the gap between those in the
highest and those in the lowest income quintiles.

It also reverses the downward trend in the poverty
rate evident since 2004. The ‘at risk of poverty’ rate
for those of working age (18-64) increased from
13.0% in 2009 to 15.3% in 2010 and is 26.1% for
unemployed people compared to 15.8% for the
state as a whole.

When the impact of social transfers on the at risk
of poverty rate is taken into account, in 2010 if all
social transfers were excluded from income the
‘at risk of poverty’ rate would be 51%, indicating a
steady increase from 39.8% in 2004. This increase
over time clearly demonstrates the increasing
dependence of individuals on social transfers to
remain above the ‘at risk of poverty’ threshold.

34 http://www.bdl.org.uk/

35 Central Statistics Office (2011), Survey on Income and
Living Conditions (SILC): Preliminary Results 2010
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In 2010 the deprivation rate (those experiencing
two of more types of enforced deprivation) was
almost 23% compared with just over 17% in 2009.
Significantly, this increase was largely attributable
to an increase in the deprivation rate of those not
at risk of poverty, from 13.7% in 2009 to 19.3% in
2010 while there was no significant change in the
deprivation rate for those at risk of poverty.

2.10 Section Two: Summary of
Main Points

The means-tested social welfare supports available
to self-employed persons or persons who were
formerly self-employed have been outlined as have
the social insurance entitlements of self-employed
people paying Class S PRSI contributions, including,
Widow's, Widower's or Surviving Civil Partner’s
Contributory Pension, Guardian’'s Payment
(Contributory), State Pension (Contributory),
Maternity Benefit, Adoptive Benefit and the
Bereavement Grant. It was noted that illness,
disability and unemployment are not covered under
Class S contributions and that, therefore, there

is no entitlement to Jobseeker’s Benefit, Illness
Benefit or Invalidity Pension. The relatively good
value for money for the benefits under Class S PRSI
contributions was highlighted.

It was noted that under the current social insurance
system, self-employed people are considered in

a similar manner to an employer in that they are

not deemed to require protection against and/

or compensation for the labour-related risks of
unemployment and incapacity for work. The fact that
self-employment is likely to be a key component of
job creation in the foreseeable future was identified as
raising important questions about the need to extend
insurance cover for contingencies of unemployment,
underemployment and illness/disability.

The significant challenges being currently faced

by many small business people and sole traders
were noted. Many of these traders are now in
financial difficulty and are finding it very difficult
to access low cost or free business debt advice

and social supports for themselves and their
families. Very often there is no distinction between
the business and personal/family finances of
micro-entrepreneurs.
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Section Three

The Case Evidence and
Policy Issues Arising

3.1 Introduction

This section draws on queries and trends and
evidence from CIB delivery partners nationally?*

in order to more closely apprehend the policy
issues involved. A number of case examples are
included which are indicative of the issues that are
identified in respect of self-employed or formerly
self-employed people engaging with the social
welfare system. Some of the issues identified in
the case studies are not exclusive to self-employed
people and may apply equally to others on low
income who are accessing welfare supports for
the first time. It should be noted that the issues
identified by information, advice and advocacy
services refer to situations where the benefits
system was experienced as unsatisfactory from the
perspective of the citizen-user.

36 CISs and CIPS nationally dealt with over 800,000 clients
and 1 million queries in 2011. Almost half of all queries
to CISs and CIPS are social welfare related. CISs and
CIPS routinely record queries with a policy feedback
dimension on the CIB Oyster Database, i.e., queries
which refer to situations where a citizen was unable to
get a service including: support services available being
inadequate or inappropriate; inadequate information from
statutory agencies; percieved inequities, inconsistencies
or anomalies in the social welfare system; delays in the
application process for benefits/services.
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3.2 Overview of Issues

Some formerly self-employed people who have
never previously had to engage with the social
welfare system experience difficulty in navigating
the pathways to income supports. The risks and
implications associated with self-employment and
the lack of social insurance- based support during
periods of unemployment and/or disability/illness
may not have been fully understood by many
self-employed people prior to being faced with

a situation where they had no, or a significantly
reduced income, from self-employment.

Delays in self-employed people accessing assistance
payments are regularly reported by CIB delivery
partners. Initial delays can arise because of
difficulties a person has in establishing either the
fact of a total cessation of self-employment or

a significant reduction in income from ongoing
self-employment. Where people cannot easily
provide accounts from the previous year and/

or have difficulty in establishing current levels of
income, there is inevitably a delay in having claims
processed. Further delays arise in cases where an
application for a social welfare payment is turned
down in the first instance and the person seeks a
review of the decision at local level or appeals to the
Social Welfare Appeals Office.

The interface between the social welfare system

and self-employed or formerly self-employed
people can be difficult for various reasons.
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Self-employed applicants may not always be aware
of the requirement to present their current income
in a transparent and verifiable manner. There is
sometimes a cross-over between business debt and
family debt which makes it difficult to ascertain
actual current income as distinct from notional
income. Some self-employed people may be slow
to accept the fact that they have to engage in a
means-testing process to establish eligibility for

a social welfare payment. It is also reported that
many formerly self-employed people state that
they cannot afford to pay accountants for work
previously done and, as a result, cannot get up to
date accounts to verify current income.

Qualifying for Jobseeker’s Allowance (JA) is crucial

in that it is not only a key income support provision
but also, and very importantly, a qualifying payment
for access to a range of training, education and

work experience options. Thus, qualifying for even a
minimum payment is significant in that it opens up a
range of options for self-employed people.

There is some lack of understanding on the part

of self-employed people about the requirement to
make voluntary social welfare contributions in order
to maintain their social insurance record for Class

S social welfare payments (including State Pension
Contributory, Widow's, Widower's or Surviving Civil
Partner’s Contributory Pension and Bereavement
Grant). The fact that people previously insured under
Class S will not be awarded credited social insurance
contributions during periods of unemployment or
illness/disability is regarded by many self-employed
people as unfair relative to former employees
receiving social welfare payments.

The fact that self-employed people, regardless of
level of income, are not eligible for FIS is a matter of
concern for the self-employed on reduced income.
Another issue which is regularly identified is that
neither Rent Supplement or Mortgage Interest
Supplement (MIS) is payable in circumstances where
either the claimant or his/her spouse is engaged in
‘remunerative full time work’, defined as over 30
hours per week (irrespective of the level of income
from such work).

Many self-employed people whose businesses have

failed are experiencing significant indebtedness.
In some cases, personal debt is attached to

Citizens Information and MABS Experience

business debt but because MABS do not deal

with business debt, it is frequently the case that
people with business debt difficulties cannot get
the help and support that they require. Difficulties
in accessing credit and problems with payments

to utility companies are regularly encountered

by self-employed families whose business has
failed. Also, some are no longer in a position to
avail of work opportunities because the necessary
equipment for the job (e.g., lorry) has been
repossessed. Some self-employed are being refused
credit due to a poor credit history. It is also the
case that many small businesses and sole traders in
financial difficulty find it very difficult to access low
cost or free business debt advice and social supports
for themselves and their families.

3.3 Case Examples

The specific issues identified by the CIB delivery
partners arising out of their engagement with
citizens seeking information, advice and assistance
are set out below by reference to a number of
illustrative case examples.

Limited cover under Class S
PRSI contributions

Many self-employed people, who are also often
employers, who sought help from CIB delivery
partners over the past three years expressed

the view that the lack of social insurance based
provision for contingencies such as unemployment
and illness/disability undermines the contribution
of self-employed people and fails to give

due cognisance to the risks associated with
self-employment and micro-entrepreneurship.

In many instances when people are faced for the
first time with a situation of reduced income, the
realisation that they do not have insurance cover

for benefits comes as somewhat of a shock. This
results in feelings of grievance in that they never
had been afforded the opportunity to pay insurance
contributions as cover for such contingencies. The
situation is compounded for some who had assumed
that they had such cover.
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Case Example 1

A client who had been self-employed for over
20 years contacted CIPS. The business is now
closing due to economic circumstances. The
client enquired what social welfare payment
would be available to him. He was informed
that Jobseeker’s Benefit payment would not
be an option as he had no employee PRSI paid
in the relevant tax year. However, he could
apply for Jobseeker's Allowance payment.

He pointed out that he felt that this was
grossly unfair to self-employed people. He
felt aggrieved that he never had the option
of paying a higher rate of social insurance
contribution to cover for the contingency of
short-term unemployment.

“This is a common issue especially
in the current economic climate”
(Information Provider).

Information Deficits

There is a lack of awareness on the part of some
self-employed people of the nature of their social
insurance cover and related rights and entitlements.
It was reported that self-employed people who seek
information and advice from CIB delivery partner
services are often initially unaware of their eligibility
for means-tested payments — Disability Allowance,
Jobseeker’s Allowance or how means are assessed.
Queries from self-employed people also suggest
that there is a deficit in awareness about the risks
associated with self- employment, in particular,

the lack of social insurance- based support during
periods of unemployment or illness/disability. A

lack of awareness is also reported in relation to
entitlement to Widow's/Widower's/Surviving Civil
Partner’s Pension; the need to make voluntary
contributions when income falls below the threshold
for Class S contributions and where to seek
assistance with business debts and how to deal with
these as MABS deal primarily with personal debt.

There is also some evidence of people enquiring
about entitlements not being informed of possible
eligibility for means-tested payments at the first
point of contact with the social welfare system. The
difficulty in coping with the changed circumstance
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of significantly reduced income is exacerbated for
some self-employed people by what they perceive to
be a lack of adequate response or engagement in the
first instance by the welfare system.

Case Example 2

A man with two children contacted a CIS
regarding problems paying his mortgage and
meeting the costs of daily living. He had
been self-employed up to 2.5 yrs ago when
he developed serious health problems. His
wife, who had been working, was now on
Jobseeker’s Benefit. The man was unaware
that he was eligible for Disability Allowance
and told the information provider that he had
been told that, as he was self-employed, he
was not entitled to a social welfare payment.
[His wife had been working at the time and
it is not clear whether or not he told the DSP
about his health problems]. The information
provider commented “For the last 2.5 yrs he
has lived from his wife's part time earnings -
this man could have been claiming Disability
Allowance - | assisted the client filling in the
DA Application Form”.

Case Example 3

A self-employed man aged over 60 came to
the CIS because he now had only work for 2
days a week and was struggling financially.
During discussion with the information
provider, it emerged that the man’s wife had
died two years previously. He had not applied
for a Widowers' Pension as he did not know
that he could receive the pension and work at
the same time. He had received a Bereavement
Grant but was not made aware of the fact that
he could have applied for a Widower’s Pension.
“This payment over the past 2 years would
have eased his burden quite a bit if he had been
aware of its availability” (Information Provider).
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Case Example 4

A woman whose husband was self-employed
but whose business was failing and, as a result,
the family was experiencing significant financial
difficulties, sought advice and assistance

from a CIS. She told the CIS that because her
Illness Benefit was coming to an end she had
called to the Local Social Welfare Office to

ask about social welfare entitlements in their
current family circumstances and was told that
because her husband was self-employed he
was not entitled to a social welfare payment.
She further told the CIS that she was not asked
about the family’s current level of income and
circumstances. She said that she was not told
that she could apply for Jobseeker’s Allowance
and that she was not given a JA application
form. She also stated that she had enquired in
the social welfare office about the availability
of other payments to assist the family but
again was told that the family did not have any
entitlement in this regard. The CIS pointed out
that she was not referred to the Community
Welfare Officer as would have been appropriate.
The CIS noted that the woman “was distraught
and appeared to be under extreme financial
pressure”. The CIS believes that the family
income during the current year would be below
the means threshold for Jobseeker's Allowance
and was assisting her with an application for
Jobseeker's Allowance and for SWA.

The feedback from CIB delivery partners suggests
that in some instances there has been a lack of
clarity about whether or not a person is required

to cease self-employment in order to be eligible

for Jobseeker’s Allowance (JA). In practice,
self-employed people may be facilitated to take up
part-time work as it becomes available and awarded
JA payments for days not worked. However, there is
evidence of people stating that they were
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informed that they needed to completely cease

self-employment in order to qualify for Jobseeker’s

Allowance. The same issue arose in respect of
people applying for Supplementary Welfare
Allowance (SWA) while waiting for claims for JA

to be processed where people reported being told

that they must cease self-employment before being

eligible for social assistance payments.

Case Example 5

A man who was self-employed but who had
experienced a loss of work went to his local
Social Welfare office to apply for Jobseeker’s
Allowance. He was told that he was eligible
to apply and made an application. He was
advised that it could take 12-15 weeks for his
payment to be processed and that he could
go to his Community Welfare Officer to get
Supplementary Welfare Allowance in the
meantime. He told the CIS that the CWO
told him that he could not get SWA unless
he ceased being self-employed. He was not
willing to do this as he wanted to take any
opportunity of work that would arise.

The information provider commented: “/t
seems strange that the Department of Social
Protection would not require a person to
cease self-employment but the CWO does
so, considering that an application for SWA is

usually in the context of applicants waiting for

their social welfare payment to be processed”.
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Case Example 6

A self-employed migrant worker has applied
for Jobseeker’s Allowance (JA). While he was
waiting for that application to be processed,
he applied for Supplementary Welfare
Allowance (SWA). He told the CIS that he
was informed that he would not be eligible
for SWA unless and until he closed down his
business, even though he is only looking for
SWA as a stop-gap while his JA application

is being processed. The CWO involved
confirmed to the CIS that the applicant was
required to cease self-employment, “as is the
case with all self-employed people who apply
for SWA”.

As he had come to Ireland originally as a
migrant worker, this man had considerable
trouble in establishing his self-employed
status and, understandably, is very reluctant
to close his business at this point. However,
his financial circumstances are dire at the
moment so he may have no choice in this.
The information provider commented: “As
he said himself, the situation seems to be
encouraging him not to seek to earn an
income but rather to shut up shop and rely on
welfare payments”.

Consultations between the CIS and the CWO
are ongoing in this case.

The CIS information provider noted that “it
appears that whether or not a self-employed
person needs to cease self-employment in
order to receive Supplementary Welfare
Allowance depends on where they live. Some
Superintendent CWOs take the view that they
should cease self-employment while others
are of the opinion that they don't need to”.

It should be noted that providing a person is not
engaged in remunerative full time work’ of over 30
hours per week s/he is entitled to have his/her claim
assessed on its merits irrespective of whether s/he
is employed or self-employed. In many instances

a CWO will seek to accept the bona fides of the
claimant pending a decision of the Deciding Officer
in respect of a Jobseeker’s Allowance claim.
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3.4 Validating Income for Means-
testing Purposes

Processing a claim from a self-employed person

for a means-tested payment involves the Deciding
Officer, in accordance with the legislation, to
establish the income a person is likely to receive in
the current year. Rule 1 (2) and Rule 3 of Part 2, 31
Schedule, Social Welfare Consolidation Act 2005
(as amended) provides that in the calculation of the
means of a person:

1(2) all income in cash and any non-cash benefits
that may be prescribed which the person or
his or her spouse may reasonably expect to
receive during the succeeding year, whether as
contributions to the expenses of the household
or otherwise, ...

3. Forthe purposes of Rule 1(2) and (10), the
income of a person shall, in the absence of
other means of ascertaining it, be taken to be
the income actually received during the year
immediately before the date of calculation.

In practice, the process of establishing means is
frequently a difficult one for both claimants and
Deciding Officers. Some of the feedback from the
CIB delivery partners, as already stated, referred
to situations where a pragmatic approach is taken
to facilitate self-employed people taking up part-
time work as it becomes available and awarding
Jobseeker’s Allowance payments for days not
worked.

It would appear that reference to the previous year’s
income in respect of establishing means is being
made unnecessarily and more frequently than it
need be in that the legislation makes clear provision
for assessment on the basis of current (succeeding
year) income as well as the previous year’s income.
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Case Example 7

A CIPS client was engaged in self- employment
and was paying Class S PRSI. Previous to this
he had been in insurable employment but

did not have sufficient PRSI contributions to
qualify for Jobseeker’s Benefit. He applied for
Jobseeker's Allowance and the means test

was based on his previous year’s income. He
qualified for a weekly payment of €30.

The client disagreed with this means test

as he was being assessed based on means

he had during the previous year and not on
means he had during the current year when
he applied for assistance. He felt this was very
unfair and sought clarification of same from
his local social welfare office. He told the CIPS
information provider that he was advised that
there was ‘no other option’ for him. The client
argued that the means test should be an
“assessment of money you have currently and
not what you had” in the previous year. He
appealed the judgement on this basis and was
granted the full payment on the grounds that
he had no means and should have qualified
for the full payment. He requested that the
payment be backdated but this was refused.

Some of the cases identified by CIB delivery partners
refer to seemingly straightforward situations where
a self-employed person had ceased trading and
self-employment. It would be reasonable to assume
that a person in such instances is unemployed

and, therefore, without income from that source.
However, instances have been reported where the
use of the previous year’s income as the primary
source for determining the level of means has
resulted in people being disqualified from assistance
in the first instance.
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Case Example 8

A self-employed person who was no longer
trading applied for Jobseeker’s Allowance. He
told CIPS that he was told that he needed to
produce audited up to date accounts before
his application could be processed. He stated
that the Deciding Officer had told him that
‘'self- made’ accounts were not acceptable.
The cost of getting an accountant would be
€400 which the client stated he could not
afford. The CIPS information provider advised
the client to submit his self-prepared accounts
and to appeal the decision if necessary.

Case Example 9

A man formerly self-employed in the
haulage business applied for and was refused
Jobseeker’s Allowance on the grounds of
insufficient information to ascertain his level
of means — the local Deciding Officer had
requested the previous year’s accounts. The
claimant asserted that he could not afford
to pay his accountant in order to prepare the
previous year’s accounts.

It emerged in the discussions with the
information provider that the claimant was no
longer trading and that he had considerable
debt associated with his business. An affidavit
was prepared detailing the circumstances of
his business failure, the outstanding business
debts and bank accounts showing an absence
of business income being generated. A further
commitment was made to recover his records
from the accountant and to make a return to
the Revenue Commissioners notifying them
of the business closure. The new evidence was
submitted to the Deciding Officer who revised
his decision and determined that Jobseeker’s
Allowance should be awarded in full.

An issue that emerges on an ongoing basis relates
to people who are in self-employment on a part-
time basis having difficulty in verifying their actual
income from different sources. There are indications
of local disparities in how self-employed people’s
income is assessed and validated. Also, cases have
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been identified where there is a divergence between
a person’s actual income and the level of income
assigned to him/her from part-time or occasional
self-employment for means-testing purposes. Some
self-employed people have reported having income
assigned to their self-employment which is notional
rather than real in that, for example, it is money
owed by debtors which may not be realised.

Case Example 10

A self-employed person’s business has
collapsed and he had applied for Jobseeker’s
Allowance (JA). Arising out of his business, he
is owed over €70,000 from debtors but feels
that he has little hope of ever recovering this.
He told the CIS that he had pointed this out
to the DSP but that it was still included as an
asset in the means test and consequently he
was awarded only a significantly reduced JA
payment. The information provider noted that
the man believes this to be unfair in that it

is not a true and accurate assessment of his
actual means.

Assessment of Spouse’s Means for
Jobseeker’s Allowance

A perceived anomaly in the way means are assessed
for Jobseeker’s Allowance concerns applicants
whose spouse is self-employed. Where a spouse is
an employee, there are a number of disregards that
apply — earnings of €20 per day for each day up to a
maximum of €60 per week are discounted and only
60% of the balance is assessed as means. However,
in the case of self-employed persons, all the income
from self-employment is taken into account in

the means test. The two following case examples
illustrates the issue.
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Case Example 11

A self-employed woman complained to CIPS
that her income in the previous year (€23,000
per annum) was assessed against her husband'’s
application for Jobseeker’s Allowance (JA) (they
are a family with 3 children). The information
provider agreed with her that if the €23,000
was earned in employment, the weekly family
means would be assessed at €229 a week
which would give them a JA payment of €173
in contrast to the current assessment where all
of the predicted income is taken into account
(€442 per week) and no JA will be paid.

The information provider commented “This
situation is very unfair for self employed people
because of both the different ways means of
self-employed persons and employees are
calculated and the fact that the estimated
income is based on previous year’s figures which
in the current economic climate will not be
realised for many self-employed people in the
current year”.

Case Example 12

A woman who had been in receipt of Jobseeker’s
Benefit applied for Jobseeker's Allowance. Her
husband has been forced to declare himself as
self-employed as his employer does not deduct
tax or PRSI. His means were assessed as €421
per week and because this is above the basic
SWA payment for a person, a qualified adult

and 2 children (€372) they cannot receive any
means tested payment including SWA. Neither
do they qualify for Family Income Supplement or
Mortgage Interest Supplement. If the man was
deemed an employee (as he feels he should be),
he would have a disregard of his earnings of €60
per week and only 60% of the balance would be
assessed as means, which would qualify them for
a payment of €156 per week. The CIS referred
the case to the DSP Scope section and is awaiting
a reply to determine if they consider that the man
is in fact truly in a self-employed situation or if he
is in fact an employee. “The family income would
change significantly if the latter is deemed to be
the situation” (Information Provider).
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Family Income Supplement (FIS)

Feedback from the CIB delivery partners refers

to the fact that self-employed people frequently
argue that they should be entitled to FIS on the
same basis as employees on low income. (The
administrative difficulties associated with extending
FIS to the self-employed have been noted above in
Section Two).

Case Example 13

A woman called to the CIS and asked about
FIS entitlement for her family (4 children).
She is not working and her husband is
self-employed and his income recently
dropped to about €350 - €400 a week. “If
he was an employee, this family could get FIS
of €280 - €250 a week, but self-employed
are not entitled to this payment at all”
(Information Provider).

Status of Employment

The issue of people registered as self-employed

but effectively functioning as employees was

noted by CIB delivery partners. Some people who
were classified as self-employed (e.g., some people
working in the construction sector) were de facto
employees. Having the status of employee rather
than that of self-employed evidently has significant
implications for people’s entitlement to insurance-
based payments. The fact that not all people may be
aware of their right to have their employment status
clarified by the Scope Section® of the Department
of Social Protection has been highlighted.

37 Where a person feels that their insurance status is not
correctly classified, s/he can apply to Scope Section
of the Department of Social Protection to have his/
her employment investigated and the correct class of
contribution established.
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Case Example 14*

A man contacted CIPS regarding his
entitlement to a social welfare payment.

He had been refused Jobseeker’s Allowance
on the basis that his partner worked. On
further investigation by CIPS, it appeared
that when he arrived in Ireland he found it
difficult to find work due to the language
barrier. He, along with a number of colleagues,
was advised by an employer to register as
self-employed. He was not aware that this
had any repercussions for him in the future.
He continued working for this company for 4
years. According to Revenue and the DSP the
man was registered as a self-employed person
but on further investigation of the case by
CIPS it appeared that he could potentially be
considered an employee as he never provided
equipment to carry out the work and had no
control over the work or the hours of work.
CIPS referred the case to the Scope section
of the DSP who determined that the client
was indeed an employee. He is now in the
process of applying for his entitlements as

an employee through both the DSP and the
Rights Commissioner.

*Case Example 12 also applies

Jobseeker’s Allowance as a
Qualifying Payment

Jobseeker’s Allowance (JA) is not only a key income
support provision but also, and very importantly,

a qualifying payment for access to a range of
training, education and work experience options.
Thus, qualifying for even a minimum payment is
significant in that it opens up a range of options for
self-employed people. The assessment of means
from casual self-employment is, therefore, a crucial
consideration (see Case Example 15 below).

Also, delays in the processing of claims or appeals
results in people who may be eligible being
excluded from progression and retraining options for
significant periods of time. As one CIS information
provider put it, “/ have self-employed people who
have been waiting 10 months to date for an appeal

to be dealt with". Another issue identified is that a
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person must be long-term unemployed (in receipt
of jobseeker’s payments for 15 months) before s/
he qualifies for the means-tested Fuel Allowance.
This means that non-eligibility for Jobseeker’s
Allowance or delays in processing claims can have
an important knock-on effect on people’s access to
other supports.

Case Example 15

A CIS client applied for Jobseeker’s Allowance
(JA) as he had significantly reduced income
from self-employment as a carpenter due to
the economic downturn. His application for JA
was turned down as his weekly means were
assessed as being greater than the weekly

rate of payment for JA (€313). As a result of
not qualifying for JA, he did not qualify for
Back to Education Allowance or a Community
Employment Scheme. The CIS requested the
Deciding Officer to look again at the man'’s
means. His income from self-employment
was re-calculated and he was reassessed as
having an entitlement to a minimum payment
of €20 which made him eligible to access
training and employment programmes.

3.5 Summary of Issues Identified

Feedback from information services identified in
this section refers to self-employed people having
difficulty coming to terms with the fact that they
are not covered for insurance-based payments

— Jobseeker’s Benefit, lllness Benefit and, in the
longer-term, Invalidity Pension. Significant delays
were reported in the processing of claims for social
welfare payments by self-employed people who
have no work or whose income from such work

has reduced. These delays were compounded in
situations where an appeal had to be made. There
is also evidence of an information deficit or lack of
understanding by formerly self-employed in respect
of the importance of making voluntary contributions
to maintain their insurance record.

Difficulties experienced by self-employed people
engaged in part-time work in establishing their
level of income for means-testing purposes were
identified. There was also some lack of clarity
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about the extent to which applicants for social
assistance payments were required to completely
cease self-employment and, also, as to whether

the provision of previous year’s accounts was an
essential requirement for a claim to be processed.

A perceived anomaly in the way means are assessed
for Jobseeker’s Allowance (JA) for unemployed
people whose spouse is self-employed was
identified.

The experience of MABS and ClISs is that former
sole traders are finding it difficult to access social
welfare supports to meet basic living expenses for
themselves and their families. This may be as a
result of a difficulty in providing up to date business
accounts and/or validating current income levels.

The fact that self-employed people, regardless

of level of income, are not eligible for FIS was
highlighted. Another issue noted is that neither
Rent Supplement or Mortgage Interest Supplement
(MIS) is payable in circumstances where either

the claimant or his/her spouse is engaged in
‘remunerative full time work’, defined as over 30
hours per week (irrespective of the level of income
from such work). This provision applies to both
employees and self-employed people.

The issue of people registered as self-employed but
effectively functioning as employees, particularly
in the construction sector, was noted and the fact
that having the status of employee rather than
that of self-employed evidently has significant
implications for people’s entitlement to insurance-
based payments.

The fact that Jobseeker’s Allowance (JA) is not only
a key income support provision but also, and very
importantly, a qualifying payment for access to a
range of training, education and work experience
options was highlighted. Thus qualifying for even a
minimum payment is significant in that it opens up a
range of options for self-employed people.
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Section Four

Addressing
the Issues

4.1 Introduction

This section of the report sets out the broad
parameters of the context within which the issues
identified should be addressed. The need for the
social welfare system to respond to the changing
policy context within which self-employment is
being actively promoted as a mechanism for helping
to move out of the current recession is highlighted.
Some options for extending social insurance cover
for the self-employed that might be explored

are listed and some of the related challenges

are identified. While it is noted that the growing
phenomenon of occasional and part-time working by
self-employed people presents additional challenges,
it is acknowledged that any changes to the
provisions for self-employed cannot be determined
solely by reference to the current recession which

is having a severe effect on self-employed people,
particularly those in the construction sector. The key
role of information, advice and advocacy services is
stated. Finally, a number of recommendations aimed
at developing a more integrated response to the
issues outlined are listed.
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4.2 Main Issues and Concerns Identified

Absence of Insurance Cover for Short-term
Unemployment and Illness

[llness, disability and unemployment are not
covered under current provisions and there is

no entitlement to Jobseeker’s Benefit or Illness
Benefit. It should, of course, be noted that these
contingencies are covered under means-tested social
assistance payments.

Lack of Insurance Cover for
Long-term Incapacity

The lack of insurance cover for Invalidity Pension

is an issue that has been widely acknowledged

in policy discussions. In addition to the cost of
provision, there is also a difficulty in providing
insurance cover for the long-term Invalidity Pension
for the self-employed without also providing cover
for the short-term Illness Benefit. In particular, the
question of how to apply any such provision in cases
where people have a business that they can lease or
sell to someone else presents challenges.
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Diagram 1: Summary of Issues and Concerns
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No Provision for Credited Contributions

In contrast to employees, a self-employed person
who was previously insured under Class S will

not be awarded credited contributions if s/he
becomes unemployed or sick. A key issue is that,
for formerly self-employed people, the fact of
receiving a social assistance payment and being on
the Live Register does not provide for the award of
credited contributions.

Voluntary Contributions Required to
Maintain Social Insurance Record

It would appear that many eligible people are not
making such voluntary contributions in order to
maintain their social insurance record and, as a
result, there is a strong likelihood that a significant
group of formerly self-employed people will be
excluded from insurance-based pension entitlements
in the future.

Cost to Exchequer of Extending Social
Insurance Cover

Extending social insurance based benefits to
self-employed contributors would require substantial
changes in the social insurance arrangements for the
self-employed and a potential significant additional
cost to the exchequer. The cost of additional social
insurance benefits for the self-employed would have
to be funded by increasing significantly the PRSI
contribution rate for the self-employed.

Potential Significant Cost for Self-employed
Persons of Social Insurance Extension

The additional costs for full social insurance cover for
self-employed persons would be substantial even if
they were not required to pay the full cost. (Currently
there is a combined rate of 14.75% for PRSI Class A
employees compared to the 4% Class S rate).

Access to Training and Labour Activation
Programmes

Jobseeker’s Allowance (JA) is not only a key income
support provision but also, and very importantly, a
qualifying payment for access to a range of training,
education and work experience options. Thus
qualifying for even a minimum payment is significant
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for self-employed people in that it opens up a range
of options. The assessment of means from casual
self-employment is, therefore, a crucial consideration

Eligibility for Additional Income Supports

Those retaining a residual or casual connection to
self-employment sometimes experience difficulty
in establishing the extent of their work and,

consequently, their eligibility for these payments.

Occasional and Part-time Self-employment:
Difficulties in Assessing Current Income

In general it is more difficult to assess income from
self-employment than from employment in that the
latter involves a third party, the employer.

Indebtedness among Sole Traders and
Family Businesses

Small businesses and sole traders play a significant
role in the economic life of both the local
community and the Irish economy. However, many
of these traders are now in financial difficulty and
are finding it very difficult to access low cost or
free business debt advice and social supports for
themselves and their families. It is also the case
that very often there is no distinction between

the business and personal/family finances of those
engaged in small businesses.

Information Deficits

A number of information deficits exist in respect

of self-employed persons’ understanding of the
nature of their social welfare contributions and their
rights under the social welfare code. Clients of CIB
delivery partner services frequently report that

they were not aware that they had no entitlement
to insurance-based unemployment and disability-
related payments or that they could not get credited
contributions. An information gap is also reported

in respect of the need for formerly self-employed
people to make ‘voluntary contributions’ to maintain
their social insurance record.
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Changing Self-employment Scenario

There is an extent to which the issues identified arise
because of the changing nature of self-employment
and the fact that the social insurance system as
initially conceived did not anticipate the current
trends. This policy vacuum has come into sharper
focus during the current economic downturn.

4.3 Responding to a Changing
Policy Context

Since self-employment is likely to play a key

role in moving out of the current recession, the
social welfare system should as far as possible
enable people to pursue employment and income
generating opportunities in the knowledge that they
will have appropriate social insurance protection in
the event of sickness/disability or unemployment.

It is almost certain that frequent transitions

into and out of self-employment will become a
growing feature in the employment histories of the
labour force.

A fundamental question arises as to whether

or not a self-employed person should enjoy the
same protection against social risks and labour
related risks as employees do. In the current
economic and labour market climate there are
strong arguments for both the self-employed

and employees enjoying similar protection. The
promotion of entrepreneurship as a key component
in moving out of the current recession will require
looking at and addressing the economic risk for

the self-employed. How to achieve this presents

a significant challenge because of the perception
that a self-employed person can influence his/her
situation of unemployment more than an employee
can and the related difficulty in ensuring equity
and accountability for the taxpayer. The provision
of full social insurance cover would have significant
cost implications for the exchequer. It would also
have substantial cost implications for self-employed
people in that a major part of the ‘employer’s
contribution’ would presumably have to be borne by
self-employed people themselves.

The risks associated with being self-employed

need to be examined further so as to provide some
additional options for insurance-based contributions
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to cater for contingencies of unemployment,

illness or disability. A further argument in favour of
extending coverage is that it would bring the Irish
social security system closer to the standards which
exist in other countries. In many EU States coverage
is more comprehensive, particularly in relation to
work acquired injury.

4.4 Exploring Alternative Social
Insurance Options

There is a need to explore further the feasibility

of different insurance-based options taking into
account: (a) the need for continued equity in the
social insurance system; (b) the current economic
and policy context where self-employment is

being promoted as having significant potential for
job creation; and (c) exploring the advantages and
disadvantages of both optional and mandatory
approaches. While full extension of insurance-based
cover to self-employed people may not be realistic,
it may be possible to look at more limited provisions
for self-employed persons to cover unemployment
and illness/disability. These could be a combination
of higher contributions by self-employed people
and shorter duration and lower levels of payment.
However, the desirability of these approaches would
have to carefully considered, given the current focus
on simplification of schemes. It may also be the
case that the extension of social insurance cover for
illness/disability would have implications for income
continuance plans.

In exploring alternative insurance-based options,
there will be a need to look at how different
options would apply in the case of the two types of
self-employed persons already referred to — those
who can sell or let their business during periods of
unemployment or illness and those who cannot.
Addressing this question may require a number of
alternative approaches, for example,

» Extension of cover to only some groups of
self-employed persons, e.g., sole traders

» Extension of cover on a voluntary basis to
self-employed persons similar to that for share-
fishermen/women

The following are identified as options for insurance
cover that might be explored:
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» Provision for self-employed in the case of long-
term illness/disability with an additional PRSI
contribution by the self-employed

» Provision for self-employed in the case of short-
term illness/disability (Illness Benefit) with an
additional PRSI contribution by the self-employed

» Including provision for both unemployment and
illness/disability (short and long-term) with an
additional PRSI contribution by the self-employed

» Making separate or additional provisions for
incentives (e.g., tax relief) for people to buy
private insurance to cover contingencies of
unemployment and sickness/disability

» Providing some form of short-term insurance-
based payment (with an additional PRSI
contribution) to self-employed people who take
up training/education programmes

4.5 Extending Invalidity Pension Cover
for the Self-employed

The introduction of cover for Invalidity Pension
requires active consideration. As already stated, the
National Pensions Board (1993)% noted that self-
employed contributors are at the same risk of both
temporary and permanent incapacity for work as
employed contributors.

One of the conditions for receipt of Invalidity
Pension is that the person must have been incapable
of work for at least 12 months. This condition can be
met where the person has been in receipt of Illness
Benefit for 12 months. lllness Benefit is, therefore,

a gateway payment to Invalidity Pension in many
cases. Eligibility for Invalidity Pension is dependent
on a person being clearly “(permanently) incapable
of work”. “Permanently incapable of work” is defined
as having an incapacity which has existed for 12
months prior to the date of claim, and where the
Deciding Officer or Appeals Officer is satisfied that
the person is likely to be unable to work for 1 year
from the date of claim. In practice, virtually all new
entrants to Invalidity Pension have transferred to

it from Illness Benefit. There is clearly a difficulty

38 National Pensions Board (1993), Developing the National
Pension System: Final Report of the National Pensions
Board, The Stationery Office.

Citizens Information and MABS Experience

in providing insurance cover for the long-term
Invalidity Pension for the self-employed without also
providing cover for the short-term Illness Benefit.

Developing transparent and workable protocols to
apply the condition of ‘permanent incapability for
work’ in cases where a business can continue to
operate without the regular and active involvement
of the owner clearly presents administrative
challenges. There is also the issue of how to apply
any such provision in cases where people have a
business that they can lease or sell to someone else.

4.6 Short-term Benefits

Access to lllness Benefit is subject to medical
certification of a person being unable to work due to
illness. However, it is recognised that in some cases
people getting Illness Benefit can do some work. In
early 2012 a new scheme Partial Capacity Benefit
replaced the previous exemption arrangements
where people on Illness Benefit or Invalidity Pension
could get permission to work part-time (known

as an exemption) for rehabilitative or therapeutic
purposes and keep their full social welfare payment.
Applicants for the Partial Capacity Benefit scheme
have the restriction on their capacity for work
assessed as moderate, severe, or profound. They
then get a percentage of their previous payment
(either Illness Benefit or Invalidity Pension) and there
is no restriction on the amount they can earn or the
number of hours they can work. People can work

in a self-employed capacity while getting Partial
Capacity Benefit.

The lack of access to Jobseeker’s Benefit is a key
issue for self-employed people who cannot trade

or who have reduced income. If provision were

to be made for access to Jobseeker's Benefit by
self-employed people, the challenge would be

how to develop a system of validating that a
self-employed person is either fully unemployed or
unemployed for at least 3 days out of 6 which is a
fundamental requirement of Jobseeker’s Benefit. It is
widely accepted that it would be difficult to monitor
this in the case of self-employed people who own
their own business. Also, there is the question of
how to deal with situations where self-employed
people could let or sell their business and still qualify
for the Jobseeker’s Benefit payment.
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4.7 Financial Implications of Changes
to the PRSI System

Any changes to the PRSI system in order to

provide access to short-term benefits for the
self-employed, such as Jobseeker’s Benefit would
have significant financial implications and would
have to be considered in the context of a much
more significant rise in the rate of contribution
payable. In this regard, it should be noted that the
Actuarial Review of the Social Insurance Fund, 2005,
noted that the self-employed received better value
for money for their contributions when compared
with employees (based on the level of employer and
employee contributions). Extending social insurance
based benefits to self-employed contributors would
require substantial changes in the social insurance
arrangements for the self-employed.* Spending on
social insurance benefits would have to be funded by
increasing significantly the PRSI contribution rate for
the self-employed.

4.8 Occasional and Part-time
Self-Employment and
Means-testing

There is a need to clearly acknowledge the
difficulties being encountered by self-employed
people in the current economic climate and to
identify ways of keeping as many people as possible
in self-employment. For many, this will have to

be on a casual or part-time basis in the short to
medium-term. Many have been experiencing
financial difficulty with their self-employment for
a considerable period of time resulting in some
non-profitable trading and increased indebtedness.
In some instances people have been unrealistically
trying to trade out of their difficulties in order to
generate some household income while others

are unable to acknowledge that their business is
not viable as a means of generating an adequate
household income.

39 The National Pensions Board (1993) estimated (assuming
a similar pattern of claims based on experience of the
schemes for employees) that the cost of extending
Invalidity Pension to self-employed people could be as
high as €85 million (or £67 million) in 1992 terms and
concluded that it would be very expensive to extend
social insurance cover to self-employed.
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In the event that a person wishes to continue to
engage in some level of self-employment, there

is often a lack of contemporaneous evidence to
support his/her assertion that s/he is without
sufficient work or adequate income from
self-employment. The claimant may have difficulty
in establishing the bona fides of his/her position, i.e.,
that while his/her self-employment is generating
some income, such income is within the means test
criteria for social assistance. An added difficulty is
that there may be a naive expectation on the part
of some claimants that they should be believed
without any supporting evidence to corroborate
their stated position.

Anecdotal evidence suggests that some local social
welfare offices have adopted a flexible approach
whereby they are allowing people who pick up
casual self-employment to simply sign off for

the days they work and to receive a daily rate
social welfare payment for each day that they do
not work. In addition, the Department of Social
Protection has recently introduced a fast-tracking
system for people who sign off a jobseeker’s
payment to take up work for a short period (up to 4
weeks) or to go on a short training course (up to 8
weeks). In these cases, instead of closing the claim,
the local office temporarily suspends payment for
the duration of the work or training. Such flexibility
is clearly required in the current challenging
self-employment environment.

4.9 Role of Independent, Information,
Advice and Advocacy Services

Independent information, advice and advocacy
services can play an important role in the interface
between self-employed people experiencing
reductions in income from their businesses and the
income support system. Self-employed people on
low income need to be helped to understand the
means test requirements and how their current level
of income may be assessed. This requires assisting
applicants to provide a clear and accurate picture of
their current average income so that the Deciding
Officer has all of the relevant information to enable
him/her to make a fair and transparent decision. The
application for assistance can be strengthened by
comparison with people’s situation in the previous
year, e.g., a listing of one-off jobs that are no longer

Hard Times for the Self-Employed
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available and, therefore, cannot be reasonably
included in any assessment of means. For example, a
self-employed construction worker might have relied
on a particular contractor over the last 5 years. That
contractor might have now gone out of business
and, therefore, income derived from that source in
the past cannot have any meaning or relevance in
the current year or for the foreseeable future.

4.10 Addressing Information Deficits

Having clear and accurate information on rights and
entitlements is an essential requirement for people
engaging with the social welfare system. While
many self-employed people no doubt are aware

of their social welfare entitlements and of their
responsibilities in that regard, there are some who
appear to be not fully aware of the provisions of
their PRSI Class S contributions and/or of the need
to maintain their social insurance record by way

of voluntary contributions. Some of the grievance
about lack of entitlement to short-term insurance
benefits articulated by self-employed people may be
associated with this lack of awareness.

There is a need for a targeted approach to informing
self-employed people about the importance of
making voluntary contributions towards protecting
their social insurance record. While the Revenue
Commissioners include specific reference to the
Voluntary Contribution Scheme in yearly notices

of assessment which issue to self-employed
contributors, a more proactive approach may

be required. This is particularly important in the
context of the fundamental changes that are
planned to the qualification procedures for State
Pension from 2020, with a move away from yearly
averaging towards a total contributions approach. A
total of 30 years contributions will be required for
full pension qualification (of which a maximum of 10
years may be credits).

Information about eligibility for social assistance
payments for people engaged in occasional and part-
time self-employment also needs to be proactively
promoted as well as information about the need for
such self-employed people when applying for social
welfare assistance-based payments to provide full
information about their means from all sources to
enable their claims for to be processed expeditiously.

Citizens Information and MABS Experience

There is a need for a strong inter-agency approach
to the dissemination of information in relation to all
aspects of social welfare provisions for self-employed
people. The CIB website selfemployedsupports.ie
could be used to develop a targeted and
collaborative initiative involving the CIB delivery
partners, the DSP, the Revenue Commissioners and
self-employed representative organisations.

411 Addressing the Specific Policy
Issues Identified

Figure One summarises the issues and identifies
ways in which they might be addressed.
Recommendations in respect of each of these are
listed together with the relevant administrative/
organisational context and the outcomes

that could be achieved from implementing

the recommendations.

33



Section Four: Addressing the Issues

40231 ddueInsul
Je1dos alenbape ue aney
91doad pakojdwsa-jas
1ey3 durinsuj

uoi3da3o.d jeoos
Paseq-adueINSUl Pasea.du|

3WOodUl MO)
uo 3)doad pakojdwia-jas
Aq paouanadxe saindIp
3y3 01 asuodsal

9)1qe1nba alow y

diysinausidasius

uo yJequid 03 3)doad Joy
S9AI3URDU| paje|al pue
uo132330.d |e1d0S 13119¢g

Ww3sAS dduUeINSUl |eID0S
dAISUaYRIdwod alow v

SAVIN
sSID
a0
dsd

dsd

dsd

JUSWIUIBA0D
dsd

JUBLLIUIBAOD

pue (4Sq) uonoa10.d
1e1nos Jo uswiledag

Ayiqisuodsay

SU0IINGLIAUO)
Aieyunjop ybnouy
abeJano) aoueInsu|
je120s buioa301d

SU0IINGLIAU0D) ddueInsu|
]e120S pajipald

sU0sJad pakojdwia-fjas
10{ SUOISINO.I] a1efja
181208 Wiiau|

pakojdwa-fjas ay3 1of
1902 32UBINSUI |ID0S
aAIsuayasdwiod asow
apinoid 03 paau ay |

aleflap jeldos pue
xej uo dnoun KiosiApy

1X33U0>H

"Ww)sAs adueInsu| 1e120S dy3 Jo s3dadse
A% wolj papn)dxa Jaquuinu ay3 AsiWiuIW
01 JapJo ul 9)doad pakojdwa-})as Jawiioy

1o} suoiIngu3uod AleiunjoA jo sduelioduw
3Y3 IN0ge UOIIBLIIO)U| S1RUILISSSIP

KjaAa13oeo.1d 01 pasu juadin ue si aiay ]

*SUOIINGLIIU0D pPalIpaJd Joj 9]qINe
3q pjnoys [ 1o} Ajijenb oym pakojdwia-jas
‘p10d31 § SSEYD JI1dY3 JO siseq ay3 uQ

"SUOIINGLIIUOD § SSB)D JO WSISAS JuaLINd

3Y3 Jo maiAal e Suipuad juswAo)dwa-}as awiy
-1Jed 3ujoduo pue sejndau ui 9)doad 1oy siseq
WIJ3lUl Ue Uo dpew aq pjnoys uoisiroid swos

‘paJojdxa pue pal}ijuapl 3q
pinoys pakojdwia-§]as ay3 Joj J9A0D dURINSU
Je1nos jeuoiyippe uipiroid 1o} suoindo

*JNO paliIed
9q 03 spaau d)doad pakojdwa-as Jo ased ay3
Ul SHJ2USq puE SUOIINGIIIUOD dURINSU| |e1d0S
U93M13Q SHUI) Y3 JO JUSLLISSISSEAI ||BIIAO UY

suonNqLIu0)
A1eunjop

SUo1INGLIIUOD Pa3IPaID)

Aupqesip/ssaujyi
pue wswihojdwaun
J0f suoysinoad wiaiu|

pakojdwa-fjas ay1
10{ 19A0) @dueINsU|
Jof suonndo buiojdx3

sufauag

pue suoiingliguo)
aouelinsu| jei>os
U29M13q SYUIT

L

UoI3epuUaWILI0d3Y eaty Ao1jod .

suoepuawWIW033y pue sanss| A21104 Jo aunanQ :auQ ainbi4

Hard Times for the Self-Employed

<



Section Four: Addressing the Issues

DIAISS JUBIDIYD
puUB pauljwealls alow

sswwelsgold

uolleAilde qof pue guluiely
01 91doad pakojdwia-jss
10} ssadoe 191199

suoijedldde vy jo
3uissanoud ay1 Suipadxy

duisal-sueaw jualedsuely
puUB JU3ID1}J3 IO

SAVIN
a0
dsd

'SV10S/SYA

uolleAOUU| pUB
as1idiajug ‘sqof jo 3dag
SIS pue

uoleonpy jo “1ds(

dsd

dsd

dsd

Apiqisuodsay

‘pafojdwa-fjas

ay1 Jof spioddns fo
109dsaJ uj Aoed0Ape pue
a2IApe ‘Uojrew.oful 03
yoeoudde diysiauyied y

buiures
pue uoijeaioe qof

DAIIRIISIUIIPY

aAIIRISIUILIPY

1Xa3U0)

‘91doad

pakojdwa-}19s 1o s1Joddns swodul uissadde
J0 30adsal ul S1asn dDIAISS pue SiapiAold
uolleLIojul ‘SIS UoIsap Aq padey

3uaq s910e1Sq0 3Y3 pue UoIe|SIZ] BY3 JO
SulpueISIapUN 3AIFII)|0D B S| 33y} 1By INSUd
01 — SEVIN PUB SdID ‘SSID ‘SOMD dSA — Je1s
auruolj 03 papiaoid aq pinoys Sujuiely uiof

SI9PINOI{ 9DINIBS
Jof bujuresy ulof g

‘soawweldo.d uoieailde qol pue uoileonpa
‘3ujulel} 03 SS20B U1 dARY Ued |eadde
ue Jo uojjedijdde ue uo uoisidIP e Juizeme
aJe oym Jo y[ 1o} Ajijenb jou op oym s)doad
pakojdwa-}19s Jey3 aInsus 03 Sswis|ueydawW
Suipuly 01 USAIZ 3q PINOYS UOIIBISPISUOD)

sawiwiesbold

uoizen1dy qof pue

uoneonpy ‘bujures)
03 ssadoe buinoidwij  °g

"S1921430 8ulp1daq Jje Aq pasn pue dn umelp

3q pinoys Ajsnoripadxa y( 1oy wiep e ssadoud

djay 03 pajeys.ew aq ued 3ey3 UIPIAD
paje)al-sueaw jo adA1 ay3 4o 1s1) ewoy oid v /

10140 BuIp1aQ
pue sjuewie)d yioq Joj Jualedsuesy pue
d1rewdeld si ‘suoisinoid aA13e|SIS3) Uo paseq
JIym ‘Yaiym padinbai si ajdoad pakojdwa-jes
J0 129dsaJ ul [ Joj suesw jenjoe

3uIysnqe1ss 1oy WSIUBYIIW JRUOIHPPE UY bunsaj-sueapy 9

uoljepuaILIOdIdY eausy fo1104 .

35

Citizens Information and MABS Experience



Section Four: Addressing the Issues

SUOI3NGLIIUOD
aduelInsul jeos ul sded
K)9Y1) ssasse 03 ydiym uo
aseqelep aAIsUayaldwod

S3ljiWey swodul
MO] Suowe ssaupalqapul
01 asuodsal Adijod v

SI19peJ3-9]0s
10} 1X93U0d uoI3d310.4d
]e1nos aAizloddns alow y

slapen}
910s jelnauaidaijud
Aq Buryei-ysu 104
1X3]U0D 3INJ3S dIoW Y

SJ3UOISSILULWIOD)
aNUIADY

(ON®)

dsd

dueuld jo 'dag
uolleAouU| pue
as1idiajug ‘sqof jo 3dag
dsd

dsd

SV10S/SYA

uolleAouU|

pue ‘asudiajug

'sqo[ jo '1daQ

SIS

pue uoiieanpd jo 3dag
dsSd

Aiqisuodsay

abeJanod adueinsul
je1dos pakojdwia-fjas
uo ejeq anisuaya.dwod
3J0j 10f paaN

"SI Jo mainay

dsa ayi pue dnoin 3gaQ
Jeuosiad pue siea.ly
abebyiopy ayi fo 110day
aY1 Ul U0IBPUBLILIOISI
ay31 bunuawsajdwiy

SWO0DUI MO] UO
siayiom pakojdwia-fjas
bunioddng

diysinauaidaijug
bunioddng

1Xxa3U0)

'suolInqLIIu0d AieunjoA Supjew jou ale
oym suosiad pakojdwa-j1as Jo Jaquinu 3yl uo
Se ]]9M Se suoIINqLIIuod palipaJd SulAledRl J0U

aJe oym uo Zuiugis Aj3ua.ind 3soyl Jo sisquunu
3Y3 UO e1ep d1eJaUa3 03 PIsU Jes)d e S| A3y |

‘papuswWe aq pjnoys uswajddng

1539493u| 93e31J0}4 pue Juawsa)ddns jual
WwoJ} Y9am Jad sInoy Q€ uey3 aiow Supjiom
91doad sapnoxa ydiym uoisiroid ay |

"PaJ3PISUOD 3q 03 SPISU SLIODUI
3Jej]aM 1e1dos uo juenal Ajny Buiwodaq pue
Jay3agdoie Juawkoidwa-§as jo no 3uirdo
91doad jo 1oedwi aAne3au ay3 ‘Aj3s0d pue
1noIIP AJaA AjaAlzea3siuILLIpE 9 pNOM
pakojdwa-}19s ay3 01 S|4 SuIpuIXd IIYM

"sIopeu3 9]0s se dn 3uI313s asoy3 Joy

urews. (uoidajoad aiejjam |e1dos) siau A1aes
1ey3 ainsua pinoys yoeoidde pakojdwa-§)as
pue 3s11d1a3ua |ed0] B UO 3jINq J03I3S SSAUISNQ
-0.01w 3y3 404 310ddns oy sa1n3onIls By |

aseqgeleg
dAIsUaYa.dwio)
e buidojanag

‘quawifojdwa-fjas
03 9AI3UBDUISI
8]qIss0d e ym bujjesq

9)doad pafojdwa-fjas
10f s1oN A1afes
131399 buipinoiq

‘€L

Ll

oL

UoI3epuUaILIO0ddY eaty Ao1j0d .

Hard Times for the Self-Employed

13
m



Section Four: Addressing the Issues

'saNdIIp Suiped) Jiay)
y8noJy3 yJom o3 paioddns
pue padjay 8uiaq
$95S9UISNQ J]EWS IO

SAVIN

SO

as11diaug |edo7/spleog
asidiaqug Ajunod
SISvd

dsd

Apiqisuodsay

sassauisng
pajgnoJj o3 3J0ddns
pue adiApe Jo UuoiIsinod
sjuswifed

Aouabiawa Jof uoisiroid

1Xa3U0)

"SI0 3s14diaiug 18207

JO JIomi1au mau/spieog asiidialug Aluno) pue
A31D 3y1 pue SgVIN dAJ0AUL PINOM YDIYM YN
3Y3 Ul dun3gaQ ssauisng ay3 Jo saul) ay3 Suoje
1gop Ul SJape.1 9)0s Joj 3iun 1ioddns sjeiedss e
3ulysnge1sa 03 UsaAId 3q pJNOYS UOIILIIPISUOD)

*S9SSAUISNQ JjewWs pa)qnol
03 3uiie}au |euslew 2102 3uldA0d Nun (SISYE)
SODIAI9S pUB UOIIRWLIOJU| 9315 01 SS90y
ssauisng ay1 03 pappe 39 pjnoys ajnpow

"SD1}40 9s14dIa3ug 1207 JO YJoMIdU Mau
pasodoud ay3 Jo spieog asiidiaiug Ayunod
ay1 se yons sain1onuis y3noayl Ajqessyald —
Paysi|qe1sa aq pinoys A}ndiip ul sastidiaua
0JD1W/SI9PRI] 3]0S 10} DIAIS SULIOJUIW

‘JuswAed a1ejam |e0S

Jayjoue 01 JUSLIA|IIUD YsI|ge3s 03 d)qeun
ale oym d)doad pakojdwa-}as AjJawiioy 03
Sy9am g-9 jo poriad e Joj JuswAed yaS ue
Supjew 01 uaAIg 3q pJNOYSs UOIIeISPISUOD)

19ap ul sispeli|
9]0S/sassauisng
jews buidjaH

4"

uoljepuaILIOdIdY eausy fo1104 .

37

Citizens Information and MABS Experience



Section Four: Addressing the Issues

sjuswalinbal

ddUBINSU| |BIDOS pUB XE)
puB SJUSLLIS)HIUD dIBJ]oM
]e1D0s J13y1 Jo aleme ale
91doad pakojdwsa-jas
1ey1 sulnsug

19A9] 91e1idoidde
150W 3Y3 38 Y1IM 3jesp
aJe sy001q 3ey3 Sunnsug

Swiie)d adue.Insul
1e1os jo Suissadoid ay3
ul Aouaidiy)d SuisiWiIxXe|

suoisiroid

3./ef]aMm JeId0s pue xe}

JWSI D34l Jo aseme Ajinf aq 03

‘ANURARY ‘dSQ ‘siaulled ajdoad pakojdwa-fjas
ISEWIETe Ko ]0) 10f paau ay |
sjeiffo

dSQ Ym uoizelogejjos

pue sadinias Aoed0Apy

4D 'SAVIN  pue aiApY ‘Uojrewofu)

‘SdID ‘SSID Jo ajo1 8y3 budpueyUF

‘9)doad

pakojdwa-}19s 104 suoisiroid aiejjam 1e1d0S
pue xe1 Jo s1dadse jje pue JuawAojdws -Jj3s Jo
suoiiedijdwi ay3 UO UOIIRUILIASSIP UOI1BWIOUI
01 yoeoidde aaoeold e 3dope pjnoys ajdoad
pakojdwa-j9s yam Suidedus sapuade Ny

‘OVMS 343

01 Jeadde ue jo ased ay3 ul ‘Alessadau
2I3YM ‘pue 19A3] 1820] 3Y3 1e Ajzueiodwii
KiaA pue Ajjeiniul ‘JuswAo)dwa-yias jensed
Jo awi3-3Jed woly swodul 03 uswaiddns
e se y[ ssadoe ajdoad pakojdwa-jias 3sisse
01 3|qe]ieAe aq pjnoys 3oddns Aoedonpy

"(OVMS) 221440 sjeaddy

9IBJ]9M BID0S 3y 03 95In0d34 SuiAey 03 Joud
paisneyxa AJ|nj aJe SWSIUBYISW MIIASI |BI0)
1By1 2INsud 03 SJad144O SuIpRQ dSa pue
SIS AOBDOAPE pUB SDIAPE ‘UOIIRLLIOJUI
‘SjueWIe)D UddIMIRq Yoeoldde aAlleloqe)])od

B UO SN0y JB3)D B 3q PINOYS 313y |

‘uoljedijdde jeai3oeld pue uoiieiaidisiul
1193 pue pakojdwia-}jas ay3 1oy s1ioddns
aJIej]am Jerdos 031 uile)al suoisiroid Aioiniels
JUBAS]R. 3Y3 JO SADIAIRS ADBDOAPE pUB JDIAPE
‘uolzewlloyul jje jo 3ed ay3 uo Suipueisiapun
1ea]d pue WIOJIUN B J0j PI3U B S| 3J3Y |

ojdoad pafojdwia-fjas
Jof suojsinoid

aJefjam jeldos anoge
uonew.ofur bupueyus

pajief aney sassauisnq
asoym ajdoad
pakojdwa-fjas Jof
s3ioddns pue sadiAias
03 skemyzed buiroidwy

e

0¢

6L

‘8l

UoI3epuUaWILI0ddY eaty Ad1jod .

Hard Times for the Self-Employed

-
m



Summary of

Recommendations

Links between Social Insurance Contributions
and Benefits

An overall assessment of the links between social
insurance contributions and benefits in the case of
self-employed people needs to be carried out. The
role of the Advisory Group on Tax and Social Welfare
set up to examine inter alia the entitlements of the
self-employed and the elimination of disincentives
to employment is an important starting point in

this regard.

Options for Insurance Cover for the
Self-employed

There are five possible options for insurance cover
that should be explored:

(i)  Provision for self-employed in the case of long-
term illness/disability with an additional PRSI
contribution by the self-employed

(ii) Provision for self-employed in the case of
short-term illness/disability (lllness Benefit)
with an additional PRSI contribution by the
self-employed

(iii) Including provision for both unemployment
and illness/disability (short and long-term)
with an additional PRSI contribution by the
self-employed

(iv) Making a separate provision for incentives (e.g.,
tax relief) for people to buy private insurance
to cover contingencies of unemployment and
sickness/disability

(v) Providing some form of short-term insurance-
based payment to self-employed people who
take up training/education programmes

A central question in respect of (i) and (i) and

(iii) would be whether such a provision would be
mandatory or optional.

Citizens Information and MABS Experience

Interim Provisions

» Interim provisions should be made for people in
regular and ongoing part-time self-employment
pending a review of the current system of Class
S contributions. These could include provision for
payment to people along the lines of Farm Assist.
(In the case of Farm Assist, means are assessed at
85% of total assessable self-employed income).

Credited Contributions

» On the basis of their Class S record,
self-employed who qualify for Jobseeker’s
Allowance (JA) should be eligible for credited
contributions while claiming JA.

Voluntary Contributions

There is an urgent need to proactively disseminate
information about the importance of voluntary
contributions for former self-employed people in
order to minimise the number excluded from key
aspects of the social insurance system.

Means-Testing

» An additional mechanism for establishing actual
means for JA in respect of self-employed people
is required which, while based on the legislative
principles, is pragmatic for both claimants and
Deciding Officers.

» A detailed pro forma list of the type of means-
related evidence that can be marshalled to
enable a claim for JA or SWA to be processed
expeditiously should be available which should be
used consistently by all Deciding Officers.
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Summary of Recommendations

Improving Access to Training, Education and
Job Activation Programmes

»

Consideration should be given to finding
mechanisms to ensure that self-employed
people on low income who do not qualify for
Jobseeker’s Allowance or who are awaiting a
decision on an application or an appeal can have
access to training, education and job activation
programmes.

Joint Training for Service Providers

»

Joint training should be provided to frontline
staff — Department of Social Protection, CWOs,
CISs, CIPS and MABS — to ensure that there is a
collective understanding of the legislation and
the obstacles being faced by decision makers,
information providers and self-employed
service users in accessing income maintenance
supports. The aim would be to ensure accuracy
of information and a collaborative approach in
meeting the requirements of the legislation.

Providing Better Safety Nets for
Self-employed People

»

»

40

The structures for supporting the micro-
business sector built on a local enterprise and
self-employed approach should ensure that
safety nets (social welfare protection) remain for
those setting up as sole traders.

While extending FIS to the self-employed would
be administratively very difficult and costly,

the negative impact of people opting out of
self-employment altogether and becoming fully
reliant on social welfare income needs to be
considered.

Dealing with a Possible Disincentive to
Self-employment

»

The recommendation in the Report of the
Mortgage Arrears and Personal Debt Group*
and the Department'’s own internal review of
the Mortgage Interest Supplement Scheme*' for
an amendment to the provision which excludes
people working more than 30 hours per week
from Rent Supplement and Mortgage Interest
Supplement (MIS) should be implemented.

Developing a Comprehensive Database

»

There is a clear need to generate data on the
numbers of those currently signing on who are
not receiving credited contributions as well as on
the number of self-employed persons who are
not making voluntary contributions.

Helping Small Businesses/Sole Traders
in Debt

»

»

Consideration should be given to making a
Supplementary Welfare Allowance (SWA)
payment for a period of 6-8 weeks to formerly
self-employed people who are unable to establish
entitlement to another social welfare payment.
The principle enshrined in the Social Welfare
Consolidation Act 2005 (Section 202) which
allows for the payment of supplementary welfare
allowance in an urgent case could be invoked in
such situations.

A mentoring service for sole traders/micro
enterprises in difficulty should be established —
preferably through an existing structure such as
the County Enterprise Boards or the proposed
new network of Local Enterprise Offices.

40 http://www.finance.gov.ie/viewdoc.asp?DocID=6585&Cat

ID=45&StartDate=01+/anuary+2010

41 Review of the Mortgage Interest Supplement

Scheme (2010), http://www.welfare.ie/EN/Policy/
CorporatePublications/Finance/exp_rev/Documents/
misreviewjuly2010.pdf
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Summary of Recommendations

» A module should be added to BASIS*
covering core material relating to troubled
micro-enterprises.

» Consideration should be given to establishing a
separate support for sole traders in debt along
the lines of the Business Debtline in the UK
which would involve MABS and the City and
County Enterprise Boards/new network of Local
Enterprise Offices.

Improving Pathways to Services and
Supports for Self-employed People Whose
Businesses Have Failed

» There is a need for a uniform and clear
understanding on the part of all information,
advice and advocacy services of the relevant
statutory provisions relating to social welfare
supports for the self-employed and their
interpretation and practical application.

» There should be a clear focus on a collaborative
approach between claimants, information, advice
and advocacy services and DSP Deciding Officers
to ensure that local review mechanisms are fully
exhausted prior to having recourse to the Social
Welfare Appeals Office.

42 BASIS (Business Access to State Information and Services)
was established in 2000 as part of the Irish Government
Action Plan ‘Implementing the Information Society in
Ireland’. The Department of Enterprise, Trade & Innovation
is responsible for the development of the BASIS initiative.
The aim of the BASIS website is to deliver Government
information and services to business 24 hours a day,
seven days a week, from a single access point and with a
consistent look and feel

Citizens Information and MABS Experience

» Advocacy support should be available to
assist self-employed people access Jobseeker’s
Allowance as a supplement to income from part-
time or casual self-employment, initially and
very importantly at the local level and, where
necessary, in the case of an appeal to the Social
Welfare Appeals Office.

Improving Information Dissemination

All agencies engaging with self-employed people
should adopt a proactive approach to information
dissemination on all aspects of social welfare
provisions for self-employed people. The CIB website
selfemployedsupports.ie could be used to develop

a targeted and collaborative initiative involving

the CIB delivery partners, the DSP, the Revenue
Commissioners and self-employed representative
organisations.
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