Social Policy Quarterly Report

October – December 2009

Citizens Information Services (CISs) and the Citizens Information Phone Service (CIPS) provide feedback to the Citizens Information Board (CIB) on issues deemed to have social policy implications.  The cases submitted summarise problems from the clients’ perspective and raise questions about how well current social policies and services are meeting people’s needs. The Social Policy Quarterly Reports synthesise this feedback and highlight the type of issues raised.  These reports are published on the CIB website and are used in various submissions to Government.

This quarterly report is based on 717 returns submitted between October and December 2009.  55% of the returns from centres relate to social welfare, 16% relate to employment rights, 7% relate to health and 7% to housing.  To the end of 2009, returns for the year were up 94% on last year – the increase largely being attributed to the introduction of electronic data gathering in all centres in the country.
Below is a summary of the issues raised during the period October – December 2009 that have social policy implications.  
The Appendix contains a selection of the cases submitted.
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	Categories
	%

	Social Welfare
	55

	Employment
	16

	Health
	7

	Housing
	7

	Money and Tax
	4

	Education and Training
	2

	Consumer Affairs
	2

	Birth, Family and Relationships
	2

	Moving Country
	1

	Other
	4

	Total
	100


Social Welfare

Under the category of Social Welfare, 18% of social policy returns related to Family & Children – including One Parent Family Payments, Child Benefit and Family Income Supplement (FIS). 16% related to Supplementary Welfare Schemes – including the Back to School Clothing and Footwear Allowance, Rent Supplement and Mortgage Interest Supplement.  13% relate to Social Welfare Payments for Unemployed People – Jobseeker’s Allowance and Jobseeker’s Benefit.  12% related to claiming a Social Welfare payment.
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	Social Welfare Category
	%

	Families and Children
	18

	Supplementary Welfare Schemes
	16

	Unemployed People
	13

	Claiming a Social Welfare Payment
	12

	Extra Social Welfare Benefits
	10

	Disability and illness
	8

	Appeals
	6

	Carers
	4

	Older and Retired People
	4

	Other
	9

	Total
	100


Delays
Delays in processing applications for jobseeker payments have knock-on effects for other services.  It puts pressure on Community Welfare Officers to process claims for Supplementary Welfare Allowances.  (In 2009, the amount of emergency and ad hoc payments made to social welfare recipients was over €1bn., more than two fifths of which was paid in emergency payments to clients suffering delays).  Delays also put pressure on Citizens Information Centres and MABS who have to deal with an additional number of clients concerned about their financial situation.  It puts pressure on charities too that provide emergency assistance.  Although payments are generally backdated, delays can have knock-on consequences for receiving other payments which are dependent on being in receipt of a social welfare payment, e.g. the Back to School Clothing & Footwear Allowance (BSCFA).  
An issue for EU nationals in respect of delays is that their country of origin can be slow in responding to requests by the Irish authorities for documents.  Recently, the Council of Ministers and European Parliament have approved a legislative package on social security coordination in the EU to deal with the transferability of benefits (Regulation 883/04).  These new rules will pave the way for the modernisation of the system for coordinating national social security regimes in the EU from May 2010, which should speed up processing times.

Appeals

Delays can also occur if a decision is appealed.   It was noted by some CISs that when clients lodge appeals, delays can occur because Deciding Officers do not respond to Appeals Officers’ requests for information in a timely fashion.  There is a commitment by the Appeals Office to notify appellants of a decision within 3 to 4 weeks of a hearing, but this is contingent on the Appeals Officer having all the information required to make a decision.  A reason given by the Minister of Social & Family Affairs for delays is that there has been a 44% increase in the number of appeals received by the Social Welfare Appeals Office to the end of November 2009 when compared to the same period in 2008, which in itself was 27% greater than the numbers received in 2007.
Means Test
In cases where a person’s means comes within the threshold for welfare support, other qualifying restrictions can apply, e.g. 
· in order to receive Mortgage Interest Supplement (MIS), one cannot work more than 30 hours a week; 
· to receive FIS, one has to work at least 19 per week, or 38 or more hours per fortnight; 
· for the Back to School Clothing & Footwear Allowance, one has to be in receipt of a Social Welfare or HSE payment; 
· to receive the Household Benefits Package, the “excepted persons” condition for living alone allows for a spouse on JA to be living with the applicant but not a son or daughter on JA

· one of the conditions for receiving a Fuel Allowance is that a person on JA has to be in receipt of JA for 15 months in order to be eligible.
Rent Supplement

The loss of Rent Supplement can have an influence on someone deciding to stay on welfare or return to work, although if someone is unemployed for more than 12 months they may be able to retain part of their Rent Supplement on entering full time employment.   Measures such as a phased reduction in Rent Supplement or greater correlation between welfare and income from employment to allow for a partial retention of the Supplement, relating it to income rather than length of time unemployed, need to be considered.
Rent Supplement is paid to people living in private rented accommodation who cannot provide for the cost of their accommodation from their own resources.  Since the Supplementary Budget (April 2009), the rules require a person to be in rented accommodation for 6 months before being eligible for Rent Supplement or to have been assessed within the past 12 months by the local authority to be in need of housing. (These rules do not apply to people over 65 or to those on a disability payment).  However, due to delays in carrying out assessments by the local authorities, those waiting for an assessment suffer the loss of Rent Supplement to which they may be entitled as it cannot be backdated.  It is only when people have been assessed as being eligible for and in need of social housing support that they become eligible for consideration for Rent Supplement.  The situation of those who have left the family home due to relationship breakdown, but who retain joint ownership of the home, is that it is very difficult for them to get local authorities to acknowledge their housing need and so they may not be considered for Rent Supplement as a result, even though they do not have the resources to provide for their own accommodation.  Young people also have difficulty proving a housing need.
Mortgages

The Department of Social & Family Affairs is currently carrying out a review of the administration of the Mortgage Interest Supplement (MIS) payment.  A number of issues raised by CISs have been communicated to the review group; such as, assistance being restricted to those who work less than 30 hours a week regardless of their income; people being refused MIS on the basis that they should not have got the mortgage in the first place since their income at the time they took out the mortgage would not have been within standard guidelines for the size of the mortgage they took.  

Preserving credits
Citizens Information Centres have noted a lack of awareness around the preservation of PRSI credits, particularly among those recently unemployed or who have had their hours reduced.  In some cases, particularly where a man was self-employed and is not eligible for JA, he may decide to stay at home to mind the children while his wife works, but may be unaware of signing up for homemaker credits.  Likewise, if hours are reduced it might be advisable to transfer some income tax credits to one’s spouse if he/she is working full-time.

Education
Issues in relation to third level education and returning to education accounted for most of the social policy returns under the category of education.

Student support
While college enrolment figures during the recession indicate an increase in the number of people choosing to go to college, some students who were supporting themselves through college with part time work are now in financial difficulty having lost their part-time job.  The Back to Education Allowance (BTEA) helps those who are unemployed to get an education, but there is little support for those in education who become unemployed, apart from student assistance funds administered by colleges on a discretionary basis.
Delays by VECs and local authorities in processing maintenance grants for third level education are also causing financial difficulties.  The Minister for Education has promised reform.  A Student Support Bill, published in February 2008 which would streamline the application and payment of grants (see VOICE July 2008) has yet to be enacted.
Autism

Educational services for those with Autism are limited by both the non-availability of services countrywide and by age restrictions.   Grants to provide private tuition where no public service is available locally can help, although this may also require the recipient taking on the role of an employer.  It would be preferable if the Department of Education assumed this responsibility.  

Employment
Employment rights and conditions of employment, together with unemployment and redundancy issues, accounted for two thirds of all employment related queries in the social policy returns.  Significantly, there were no social policy issues in relation to starting or changing jobs during the period.
Short-time working

Workers rights in relation to pay, holidays, etc. are covered by employment legislation.  However, employees complain that legislation regarding short-time work does not sufficiently protect workers.  Short-time is a temporary situation and if it continues for more than 4 weeks (or existed for 6 weeks within a period of 13 weeks), an employee can apply for redundancy.   Employment law defines short-time working in terms of pay or hours been reduced to less than half the normal weekly amount.  So, if a 5 day week is cut to 3 days, this situation does not come under the definition of short-time for redundancy purposes.
Redress

The mechanisms for redress for employees sometimes appear to favour employers.  The experience of some workers who contacted CISs is that when employers fail in their obligations under employment legislation, it is the employees who lose out because of the length of time it can take to secure their entitlements.  In some cases employees have to go to court to get decisions of the EAT enforced.  Even if penalties are imposed, the penalties are not perceived to be sufficiently harsh to act as deterrents.   

In 2009, the National Employment Rights Authority (NERA) inspected approximately 8,800 employers and succeeded in recovering almost €2.5m in unpaid wages due to over 6,000 workers.   In 27 cases convictions were secured with fines ranging from €300 to €3000. Since July 2009, NERA has also being carrying out inspections in relation to employment permit compliance.
Housing

Issues in relation to local authority housing or rented accommodation accounted for half of the social policy queries under the housing category.   Problems for clients accessing housing adaptation grants were also reported. 
Warmer Home Scheme

This scheme, operated by Sustainable Energy Ireland (SEI), aims to improve the energy efficiency and warmth of homes lived in by people in receipt of a Fuel Allowance, but it is not available in all parts of the country.  Eligible homes are identified by locally based groups (statutory or voluntary).  However, if no group applies to be a member of the scheme then people in their area are left without the service.  Given that the scheme is intended to address fuel poverty and energy efficiency, it is disappointing that the scheme is not more widely available. 
An Inter Departmental/Agency Group has been convened by the Department of Communications, Energy and Natural Resources to draw up an Energy Affordability Strategy for consultation early in 2010.  The strategy will set out future approaches to addressing energy affordability and will have regard both to the impact of the carbon tax on low income households and the current range of supports available.

Health

The issue that received most complaints in relation to health was delays in the processing of applications for medical cards by local health offices and the HSE.  There were some complaints too about GP charges.
Swine Flu

Difficulties getting a slot on the internet booking form for swine flu vaccinations have been reported.  Difficulties getting through on the phone to the contact number given on the invitation letters sent out by the HSE have also been reported.   If all the slots are booked, people are unlikely to go to another venue to be vaccinated, so it is up to the HSE to make sure enough slots are available in each centre.
Travel and Transport 

A report on travel and transport has been produced by CIB. The report is entitled, Getting There: Transport & Access to Social Services.  It includes a number of the cases submitted by CISs, CIPS and Disability Advocacy Projects funded by CIB.
Appendix

Selected Cases

Social Policy Records (October – December 2009)

Social Welfare

JB

Client was self employed, went to SW to apply for payment and was told that she would be means tested and probably wouldn't get anything. She was PAYE employed until end of ‘07 so would qualify for JB but was never told. (Co. Wexford CIS)
Anomaly between welfare and tax codes

Client lives with partner and they have one child. Client recently lost her job. When JB ran out she was assessed for JA. As her partner earns over €500 net per week they were highly assessed on means. Yet, the client’s partner does not qualify for married couples’s tax credit as they are not married. Should this anomaly not be factored into the means test?  (Co. Roscommon CIS)
FIS

Client applied for FIS; over a year waiting for this payment - contacted SW; they were awaiting response from Poland, re. E411 and E401 forms; they sent a reminder to authorities in Poland but nothing back as yet. If some other system could be used in order to get these records more quickly families would not be awaiting decisions so long and getting into unnecessary financial difficulty. (Co. Offaly CIS)
One-Parent Family Payment

Client is in Local Authority housing. Has income from OFP, employment and FIS. FIS is disregarded for income purposes by the local authority as is the lesser of either OFP or employment, meaning client is only assessed as having one income even though there are three. Client lost her job and now has OFP plus half rate JB of €80. Her rent is going to go up because both social welfare incomes are classed as income, meaning she will pay an additional €19 per week (24% of €80). (Co. Wexford CIS)
Household Benefits Package
Client 1 is on Disability Allowance.  She is separated from her husband and lives in her own home with her children.  Her daughter is in school and her son is on Jobseeker’s Allowance.

Client 2 is on Disability Allowance.  She lives at home with her husband who is on Jobseeker’s Allowance.

Client 1 does not qualify for the Household Benefits Package because her son is living with her and is not considered an "excepted person".  Client 2 does qualify for the Household Benefits Package as her husband is considered an "excepted person".

Social Policy issue:  Even though these two women are both living with someone who is on Jobseeker’s Allowance they are treated differently because one is living with her son and one with her husband. (Limerick Advocacy Service)

Benefit trap

A client rang our office in relation to financial implications of accepting a recent offer of work. Currently, the client is in receipt of Jobseeker's Allowance, claiming for his wife and child - €365.90 per week or €19,026.80 per year.* The family also receives Rent Supplement of €149.08 per week or €7,752 annually. He totalled his family income per year at €26,778.80. The family also have medical cards. The job offer he received has a salary of €20,000 per year. I calculated his tax liability on this salary. His net pay per annum would be €19,464.40. I explained he could claim FIS and also calculated the rate for him, €75.41 per week, equal to €3,921.22 per year.§ This would bring the family's income up to €23,385.62. I explained the medical card would be retained because of cost of rent and travel to and from the job. Overall, the client felt very disillusioned; by going out to work to provide for his family he would lose €3,393.18 per annum, equal to €65.25 per week. (CIPS)

NB.
*Post Budget 2010, his weekly rate (Jan ’10) will reduce by €10.00
(His child benefit will be down by €3.70 a week)
§Post Budget 2010, his weekly FIS would be increased by €3.60
If out of work for more than a year, the person may be eligible for Revenue Job Assist and be entitled to keep secondary benefits, including Rent Supplement, although the amount may be reduced depending on income.
Habitual Residence Condition

Clients frequently complain that their applications for social assistance payments are delayed due to HRC decisions. HRC decisions are taking as long as nine months in some cases. This is causing real problems for families as CWOs may stop payments after 6 months where the individual did not have 52 weeks continuous work in the previous year. (Co. Longford CIS)
N.B. EU migrant workers in continuous employment for 52 weeks qualify for Supplementary Welfare Allowance as long as they remain unemployed. For those EU migrant workers who become unemployed before reaching a year’s continuous employment, SWA may be paid for six months.
Supplementary Welfare Schemes

Back to School Clothing & Footwear Allowance

Clients application for Back to School Clothing and Footwear Allowance was refused as household income of €520.01 exceeded the income limit set out for the scheme by €92.01.  The income limit for a lone parent with 2 children is €433.00. We noticed that some of this income was realised from working as a home help with the balance being OFP. The guidelines state that any income you get from Home Help is not counted which means that the client should have come within the income limit to qualify. We contacted the Supt. CWO who revised the application and awarded the client a payment of €610.00. (Co. Clare CIS)
Couple with two child dependants on a gross income of €582.  They are applying for the BTSCFA which they will be eligible for as they are under €586.  It was highlighted to the client that he needed to be on FIS to be eligible for the payment.  He is under the FIS means guide figure which is €590 for his family situation.  The processing time for FIS is taking months to process so unfortunately his application form for BTSCFA can't be processed until this is in payment. (CIPS)
N.B. FIS is not included in the assessment of means for BTSCFA
Rent Supplement

Client applied for Rent Supplement in August and spent 2 months waiting on the City Council for the Housing Needs Assessment required in order to receive Rent Supplement. She will only receive Rent Supplement from the date the Housing Need Assessment was done. (Cork City North CIS)
A married woman with a child came in. She had left the family home because her marriage had broken down. The couple have a large mortgage in joint names. When the client applied to go on the local authority housing list in order to access Rent Supplement she was told that she did not have a housing need as the mortgage is in her name. She cannot live in the family home, her husband is refusing to leave and she can't afford to pay rent. (N&E Cork CIS)
Mortgage Interest Supplement
Client having his hours reduced to 30 hours per week. Reduction in pay brings him under threshold for Mortgage Interest Supplement but not entitled because of rule that cannot work 30 hours or more. Very unfair rule - should be based on means not hours worked. (Co. Mayo CIS)
Fuel Allowance

A Fuel Allowance payment helps with the cost of heating your home. It is paid to people dependant on long-term social welfare who are unable to provide for their own heating needs.  A client on JA, because he was not getting payment for 15months, would not qualify. His heating bills were substantial due to the condition of the house. His wife had asthma and child was also prone to illness due to the house. He felt it was a bit unfair to have to wait 15 months which would mean that if his claim was broken he may not qualify when the scheme commences next year (the scheme operates for 32 weeks from the end of September to May).  (Co. Clare CIS)
A lady whose only source of household income is Carers Allowance had applied for Fuel Allowance and was told that Carers Allowance is not a qualifying payment. According to Social Welfare literature, Fuel Allowance is paid to people who are dependent on long-term social welfare or Health Service Executive (HSE) payments and who are unable to provide for their own heating needs. This lady has been receipt of Carers Allowance for 12 years and as she has no other source of income, she has difficulty financially meeting her heating needs. Also, she had applied for an insulation grant and one of the conditions in qualifying for the grant is that she is in receipt of Fuel Allowance. As she is not deemed eligible for the Fuel Allowance, she does not qualify for the insulation grant either which in turn is adding to her problems with heating her home.  (Co. Donegal CIS)
A lot of clients are losing out on the National Fuel Scheme. They are not applying because they are under the impression that the Household Benefits Package Gas/Electricity allowance is the Fuel Allowance. Fuel Allowance €20.00 + €3.90 Smokeless Fuel Allowance – a total of €23.90 per week for a period of 32 weeks per year – is not being claimed by a lot of clients. (Crumlin CIS)
Employment
CE scheme 

As client had less than 260 paid contributions his JB was stopped after 9 months and he was means tested for JA on his partner’s income and was disallowed. As he was not on a qualifying payment for 12 months he did not qualify for a CE Scheme or BTEA. (Co. Clare CIS)
FÁS does not reckon time spend on SWA pending a SW payment as a qualifying payment for CE. Client was on Jobseeker’s Benefit which expired after 1 year and he was placed on SWA pending a new claim for Farm Assist, rather than Jobseeker’s Allowance in this case. Because of the delays in means-testing for Farm Assist, SWA was in payment for a number of months, and because of this delay in social welfare means testing, which is not the applicant's fault, he has been advised that he is not eligible to apply for the opportunity to get onto a CE Scheme. (Co. Roscommon CIS)
Enforcement of employment rights
We are finding that more and more employers are not paying their employees wages and holiday pay owed to them. Employees who are taking their employers to the Rights Commissioner service have to wait a number of months before they get a hearing. Payment of wages, annual leave and public holidays are covered under employment legislation. But there is not enough power behind this legislation as employees have a long wait to get what they are entitled to. Until financial penalties are brought in against employers who withhold employees’ wages and who refuse to pay annual leave and public holidays, we are going to spend the next few years bringing these employers to hearings. This is a waste of taxpayers’ money, when a financial penalty will stop a number of these hearings taken place. (Co. Louth CIS)
Three clients whom we assisted to bring a case to the EAT got a decision in their favour. After waiting the 6 weeks period in which the employer can appeal they must now go to the courts to get the EAT decision enforced. This will cost them time and money. There should be an easier way to get the EAT recommendations implemented. (Co. Wicklow CIS)
Short time work
If a person has been on Lay Off or Short Time for more than 4 weeks or 6 out of the previous 13 weeks, the employee can make a Redundancy application by completing a Form RP9. However, what many employees fail to realise and employers are aware of, is that in order to fall under the definition of short time, an employees hours or pay must have been reduced to less than half. Therefore, if an employee is contracted to work a 5 day week and is reduced to a 3 day week, that employee cannot apply for a redundancy payment using a Form RP 9. This means, that the employee could effectively remain on a 3 day week indefinitely.  Furthermore, while an employer has to apply a Fair Selection when making an employee redundant, there is no such onus when selecting an employee for a 3 day week. Therefore, an employee has no form of redress where he/she feels that he/she has been unfairly selected for a 3 day week. (CIPS)
Education
Autism

Client received a grant from Dept. of Education in relation to providing tuition for his son who has a diagnosis of autism. He has to register as an employer in order to provide this service to his son. He has found it very difficult to get accurate information in relation to this and also feels it’s an additional hurdle in relation to gaining access to a service. (Co. Galway CIS)
Higher Education Grants Scheme
The issue concerns access to funding for third level education (HEG) for non EU/EEA children of naturalised parent. Children are in Ireland for over five years; parents for nine years. Parent’s income is assessed for grant yet children’s nationality governs the fees paid. (Co. Laois CIS)
Housing

Warmer Home Scheme

The Warmer Homes Scheme operates through Sustainable Energy Ireland and is facilitated by local groups and CDPs. However, there is no group in South Donegal who has taken up this Scheme and so this area is lacking in provision. We regularly get enquiries about this Scheme and feel there should be provision for those in need in this area. (Co. Donegal CIS)
Health
GP charges

Medical card holders are been charged by some GPs to have blood taken for blood tests. When the HSE helpline was contacted they said they were aware of this practice by some GPs and that it is incorrect, that all normal blood tests are included in the medical card.  There needs to be a letter sent out to all GPs to clarify this issue. My client was a vulnerable older person with no savings and paying for blood tests out of his pension. (W. Cork CIS)
Money and Tax
Motor tax

A lady enquired about motor tax rates.  Looking at the rates she would save a considerable amount per year if she was to pay the yearly fee, which she previously has done before becoming unemployed.  Now has no option but to pay 3 monthly. Band E Yearly €630, Half yearly €349, Quarterly €177. The difference in payment between the quarterly and yearly amounts is €78. This is very unfair and discriminating, considering the number of previously employed people now living on basic payments of €204, etc. depending on circumstances. This fee is in relation to the paper work load on staff but as many people now apply online this has reduced drastically. Also people, who are struggling to survive due to the economic climate, are paying a higher price than those working and earning a liveable income each week. This situation needs to be re-evaluated and fairly applied by the Government; it is simply taking more money from the lowest earners in our society as they are unable to pay a once yearly fee. (Co. Waterford CIS)
1 While every effort is made to check for accuracy, the cases submitted to CIB are largely unedited to reflect the client’s experience and the case as presented to the Citizens Information Service.
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