Social Policy Quarterly Report

July – Sept 2007

Introduction
Social policy issues are identified through contact with service users and are recorded on Social Policy Records (SPRs) for use by the Citizens Information Board (CIB) and by Citizens Information Services (CISs) to support social policy work at national and local levels.  

The Social Policy Quarterly Reports (SPQRs) are based on an analysis of these records and are published on the CIB website.
This quarterly report, covering July to September 2007, is based on 306 SPRs returned by CISs and the Citizens Information Phone Service (CIPS) over the period.   The analysis highlights some of the main issues arising.  Appendix one provides a number of case examples drawn from the reports.  Appendix two indicates the number of returns per CIS.
Overview of July – Sept 2007 Social Policy Returns
Returns over the period are broken down into the categories listed below:
	Category
	No.

	Social Welfare (General)
	66

	Employment
	52

	Social Welfare (Assistance)
	44

	Social Welfare (Insurance)
	39

	Health
	28

	Supplementary Welfare Allowance
	15

	Education
	11

	Housing
	11

	Consumer
	10

	Law/Justice
	9

	Driving Transport
	6

	Tax
	5

	Migration
	5

	Family
	2

	Equality Related
	1

	Miscellaneous
	2

	Total
	306


Table 1: Social Policy Returns by Category July-Sept 2007
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Social welfare issues accounted for 49% of the SPRs.   Issues in relation to employment and health were the other major categories identified.

The general nature of the queries were:
· Anomalies and inconsistencies (122)

· Lack of information (67)

· Gaps in coverage (65)

· Application difficulties (36)

· Inaccurate/incomplete/inconsistent information (34)

· Discourteous treatment to claimant (23)

· Differences between scheme described and service delivered (11)
N.B.  An individual record may record difficulties with a service across a number of these grounds.
Anomalies & Inconsistencies

Anomalies and inconsistencies come out on top in terms of the social policy issues identified in the reports, which gives an indication that not all services and benefits are uniformly applied or generally applicable.
The situation regarding Family Income Supplement (FIS) is a case in point reported by CISs.  FIS is taken into account as means when assessing income for the purpose of the Local Authorities’ Differential Rent scheme but is not always counted when assessing entitlement to Rent or Mortgage Interest Supplement in the case of tenants in the private rented sector.
Another example concerns someone on Jobseeker's Benefit/Allowance who is not allowed to retain this payment while on unpaid work experience while a person on a disability payment with an exemption would retain their payment while on work experience, provided they did not exceed a permitted number of hours per week.
It was noted too that while a carer may be entitled to a free travel pass, the person for whom care is provided, e.g. a person with a Domiciliary Care Allowance or a person on Illness Benefit, may not be entitled to a pass.

Those over 70 with a medical card who are entitled to “free” health services still have to pay for a certificate from their doctor to get their “free” driving licence.

Other anomalies appear in relation to means testing and different criteria being applied in different cases and across different schemes.

Gaps in Coverage

Lack of access to services is an issue that arises when, for instance, one lives very far away from a hospital and does not have access to public transport.  For someone on low income, he/she may receive a Travel Supplement from a CWO for a taxi but this only covers 50% of the cost and is only refundable after the cost has been incurred.  For someone on a low income, meeting this cost in the first place is where a difficulty may arise.
In relation to social insurance, some people only realise they are not covered when they are already out of work due to illness, e.g. anyone paying PRSI on Class S (paid by the self-employed) is not entitled to Illness Benefit.  
Another gap in coverage relates to tax relief, which is available for certain recognised third level courses but does not extend to either primary or second level courses.  A caller to one CIC, who is a taxpayer, has a child with special educational needs and tuition costs for the child amount to €35 per session per week.  
Force majeure or Compassionate leave does not give an automatic entitlement to leave following the death of a close family member.  There is no statutory entitlement to leave following the death of a close family member unless the presence of the employee is urgently required.  Without an employer’s agreement, holiday or unpaid leave would have to be taken at a time of bereavement.   
Social Policy Issues in Relation to Information
Many reports highlight issues in relation to information – either lack of information, inaccurate, incomplete or inconsistent information.  Due to these deficiencies, some people lose out on their benefits because they are unaware of their entitlements.  A pro-active approach by service providers is often required to ensure that people do not lose out. 
Some of the factors leading to this situation can be put down to human error or poorly developed IT systems that would facilitate the retrieval of information.  Other factors have to do with how information is interpreted, either by the user or by the service provider.  In the absence of clear guideline, a Deciding Officer, for example, may rule that someone is ineligible for a payment that subsequently is overruled by an Appeals Officer.  Sometimes information is incomplete because its focus is too narrow and fails to take into account a wider audience, particularly in terms of cultural diversity.  
What is required in all these situations are mechanisms to deal with these eventualities – training of staff, interpretation services for service users, better designed information systems, appeals mechanisms, and a system that regularly updates information.   Beyond these is the need to critically examine the issues that come to light to see if services are meeting actual need, particularly where clients are seeking information about services that currently do not exist.
Consumer Issues
Instances of poor customer service came to light in a number of social policy reports.  Although they may not strictly be social policy issues, as often they relate more to how services are managed locally, they could have underlying causes in terms of a lack of resources for the service or inadequate staff training.
Not answering phones or inordinate delays in processing claims are instances of poor customer service and fall foul of the Customer Charters that all departments are obliged to follow.   Some CISs reported delays of up to 2 years in processing claims for Child Benefit for EU nationals.   There was also a report of a patient with Alzheimer’s waiting over 2 years to be assessed by an Occupational Therapist.  Delays of up to 30 minutes were reported in waiting times for calls to the Pensions Office in Sligo.  In the case of the Department of Justice, Equality & Law Reform, queries in relation to visas were only being dealt with 3 half days a week.

What can also be missing in cases where there was discourteous treatment of customers is some form of redress.  Even a formal apology could go a long way to correcting a wrong done.
Employment

Instances of employers not complying with the law have surfaced on a number of occasions.  Cases include employees not receiving their proper wages for the hours they worked or not getting their holiday entitlements.  Where non-payment of PRSI by an employer occurs, it may only come to light when a person is off sick and tries to claim Illness Benefit.  The Department of Enterprise Trade and Employment has a direct role to play in employment rights compliance.  This function now comes under the new National Employment Rights Authority (NERA) which is tasked with ensuring compliance and greater awareness among the public of employment rights.  However, many employees are still reluctant to make a complaint as they fear adverse consequences.
A particular issue regarding the Minimum Wage is that work experience from the age of 16 is not taken into account, so that an 18 year old with 2 years work experience may only get a sub minimum payment since under the Minimum Wage Act 2000 he/she must have 2 years work experience over the age of 18 to qualify for the minimum wage.
There is some confusion too as to the status of people unfairly dismissed or going through an appeals process and their entitlement to Jobseeker’s Benefit, SWA or even Maternity Benefit.  Some people can find themselves in a limbo situation without any income.  Appellants can also be left in a precarious position when an award has been made in their favour but the employer refuses to pay or goes out of business.
Carers

Without the care provided by family members for a sick or elderly relative, the state would be obliged to provide this care.  Yet, a number of cases of hardship have been reported to the CISs by those who have given up work to care for a family member and find their Carer’s Benefit entitlement is inadequate to meet their financial outgoings.  The situation regarding the Habitual Residence Condition (HRC) also causes hardship where someone has returned to Ireland to care for an elderly relative and has no access to the Carer’s Allowance or Respite Grant.  On the other hand, those who are entitled to the Half-Rate Carer’s Allowance in addition to another social welfare payment are now substantially better off than those whose only welfare payment is the Carer’s Allowance.  
When the Half-Rate Carer’s Allowance was introduced, there was some concern expressed by CISs as to whether the extra income derived from the payment would affect other means tested benefits.  In fact the Carer’s allowance, irrespective of whether one is receiving the full or half-rate allowance, is not treated as income for social welfare purposes.  Nor is it included in assessing eligibility for the medical card.  However, some local authorities have included it as extra means when determining rents.
There is a perception too that those getting an Invalidity Pension, if they apply for the Half-Rate Carer’s Allowance, will be called before a medical assessor and deemed fit for work because they are caring for another person on a full time basis.  In fact, under the terms of the scheme, those getting Invalidity Pension are eligible for the Half-Rate Carer’s Allowance.
Appendix One

Selected Cases – Excerpts from Social Policy Records

Social Policy Records July – Sept 2007
Social Welfare

Household Benefits Package

An 84 year old lady came to the office to enquire about the Household Benefits Package. She was of the belief that because her son lives with her she would not qualify. If a person is over 70, regardless of their income or who lives with them, they qualify for the Household Benefits package. When a person reaches 70 they should be sent this form automatically. This lady will only be backdated for 6 months. (Co. Kerry CIS)
Two people on the state pension (husband and wife) both applied for a mobile phone allowance. The husband was granted the allowance with a refusal to his wife on the grounds that only one person per household could avail of this allowance, This is logical in the case of a landline where there is joint usage but in the case of a mobile allowance both applicants should be granted the allowance. (Co Cavan CIS) 
Living Alone Allowance

A client getting a Survivor’s Pension, based on her late husband’s employment with the Dept. of Education, is not entitled to claim Living Alone Allowance. On making enquiries, the Dept. of Social and Family Affairs confirmed that the allowance is only paid with social welfare payment and thus she was not eligible to receive this payment. She is eligible to apply for Household Benefits and Free Fuel Scheme but not this payment. The client is 86 years of age. (Co Laois CIS) 

Family Income Supplement

FIS is not payable if you are self employed and working 19 hours or more.  FIS is not paid when a person is on Community Employment. You can get FIS on other FAS schemes, i.e. Jobs Initiative and Social Economy but they work 19 hours and the job is for 1 year at a time.  (Clondalkin CIS)

One Parent Family Payment

A single parent whose child has just repeated the leaving certificate will be 19 in August and is awaiting results. He does not know yet if he will be in a position to go to college in Sept/Oct. This depends on results and availability of grants. She now loses him on her claim for the OPFP and his Child Benefit has stopped. He can not get work locally even though he is trying hard to get something. In the meantime she still has all her bills to pay and him to feed full time while he is at home. He can not apply for Jobseeker’s Allowance for 3 months. What to do in the meantime? (Limerick CIS)

Many people legally separating or divorcing must sell the marital home. This means that both spouses may have a lump sum but nowhere to live. All this money is assessed as means for the OPFP but if they owned a house which was their principal private residence it would not be assessed as means. There should be some period where separating couples may have proceeds from the sale of a marital home and not have it assessed as means in order to give them the opportunity to save to purchase another home. (CIPS)

Habitual Residency Condition (HRC)

A lady in her 40's returned from USA to care for elderly parent.  She does not qualify for Carer’s Allowance because of habitual residency condition. She has very little savings, no property and no support from family.  Mother needs care full time, she is in her 80s, a pensioner, has no transport, lives in a rural area and certainly the Carer’s Allowance would benefit both. (Co Tipperary CIS)

Carer’s Benefit/Allowance

Caller to CIC has to take time off work to look after her elderly father who is very ill. She wanted to know what the payment for Carer’s Benefit was and the difference between Carer’s Benefit and Carer’s Allowance. The difference in rate is 70 cent.  When this lady heard this she could not believe that the difference was only 70 cent. The Carer’s Benefit payment is low for someone giving up employment to look after a person.  People on Carer’s Benefit don't even receive the free travel pass and cannot apply for the household benefits package. So they are at a greater disadvantage than those who are in receipt of the Carer’s Allowance.  (Co Louth CIS)

Jobseeker’s Benefit/Allowance

A client is on Jobseeker’s Benefit after being made redundant.  He will not qualify for Jobseeker’s Allowance (wife's earnings too high) when his Benefit ends after 15 months; therefore he cannot qualify for the Back to Work Enterprise Allowance Scheme.  He wants to ease himself into self-employment by staying on Jobseeker’s Benefit four days weekly and gradually building up his business.  This is not possible under social welfare rules, although it is possible with Jobseeker’s Allowance.  He will therefore have to give up his Jobseekers Benefit if he wishes to go into self-employment, even if self-employment consists of part of only one day per week.  This is a disincentive to progress from social welfare to self-employment. (Co Donegal CIS)

Illness Benefit

A client has had an accident. He is currently employed 5 days per week but feels that he is no longer able to work 5 days. He does feel however, that he would be fit for 2 days a week and his employers have stated that they will allow him to do that. He was looking to see if there was any kind of subsidy available for him for the other 3 days. If he was on Illness Benefit he may be able to do his 2 days as rehabilitative work but he would have had to be on this benefit for 6 months prior to beginning rehabilitative work.  The problem is that he wishes to go straight from 5 days a week to 2 days without this 6 months break. (Blanchardstown CIS)
Back to Education Allowance

Every year the Back to Education Allowance booklets and application forms arrive too late for those interested in returning to education. As this is a disadvantaged area it would be in the interest of those concerned to have all the information available on time. (Northside CIS)

Social Welfare Payments

If a person is getting a lone parents payment on a swipe card in the Post office it has to be collected within two weeks and if you miss collection twice your payment could be stopped.  However, if you have it paid into the bank there is no check on where you are. (Clondalkin CIS)

Client 72 year old moved from a large 4 bed house to a small bungalow. She told Bord Gáis that she was moving and gave details. Six months later she received a bill for €600 for gas she had not used. CIS discovered that she had signed for a set number of units in her previous home but this was transferred to the new house. She could not possibly use that amount in her new small house. Client was not informed of how changes can affect her. (Cork Centre City & South County CIS)
Employment

Payment of Wages

With the increase in the number of cases taken to The Rights Commissioner Service, we have come across a problem in relation to the current employment legislation. A large proportion of the cases taken are under the Payment of Wages Act 1991. Under this legislation a complaint must be made to the Rights Commissioner (RC) within 6 months of the contravention (not 6 months from the time you become aware of it or 6 months from the time you leave the job). This time limit is too restrictive. A lot of the cases we have dealt with are from migrant workers who have left employment and approach our service for assistance as they have not been paid for the final weeks of their employment or have not received holiday pay entitlements. In talking with these clients it is often discovered that the problem is bigger than they realised, for instance as well as not receiving wages for the final weeks of employment they may in fact not have been in receipt of the correct wages for significant lengths of time and the non-payment of holiday entitlements may go back to the previous leave year. 

The 6 months time limit means that the RCs can only go back 6 months from receipt of the complaint form. Therefore any delay in submitting a complaint limits the time for backdating. This means that there is a significant onus on employees to be fully au fait with employment rights and also with the forms of redress available if they do not receive their entitlement. From our experience the employees who are most likely to be affected by non-compliance with labour law are those in low-skilled, low paid jobs (and most of the time, migrant workers) and usually these people are least likely to fully realise or understand their rights and entitlements. 

There are similar difficulties with the Organisation of Working Time Act 1997 regarding the 6 months time limit. (City Centre Dublin CIS)
Maternity Protection

Client was due to return to work after maternity leave.  She is breast feeding her baby and wishes to continue after returning to work.  She had hoped to avail of section 9 of the Maternity Protection (Amendment) Act 2004 which allows certain women in employment to get time off for breastfeeding.  However, to avail of this time off the woman must have given birth within the past 6 months.  As it was 7 months since the birth she wondered if there was any leeway in the legislation.  On checking the legislation and talking to the Equality Authority we found there is not. As paid maternity leave is now extended to 26 weeks, it would seem that section 9 of the Maternity Protection (Amendment) Act 2004 is not of any advantage to the majority of breastfeeding mothers as the 26 weeks will already be up before they return to work.  (West Cork CIS)
Education

Means Test

Means testing of under-23s based on parental income for VEC Maintenance Grants even if the person is not living with her / his parents. 

The Department of Social & Family Affairs considers, for example, a person of 21 getting One Parent Family Payment and living in rented accommodation to be a separate, independent family and economic unit but the VEC / Dept Education & Science does not. 

This can cause significant difficulties for people who may find it challenging to access parental income records.  In a couple of the cases we have dealt with the person has been estranged from their parents. In addition, as an independent unit it is unlikely that parents will be significantly supporting their child and her / his family.
Where a person is a separate economic and family unit from their family of birth and this can be proved from state payments / wage records / proof of address they should not be means tested on parental income no matter what their age. (Co Wicklow CIS)

Mature Student

This query was in relation to Student Credits. A woman in her 40s phoned as she was going back to college as a mature student and wanted to know how to protect her entitlement to the State Pension. I informed her that to qualify for student credits, she must have started her course before she reached 23 years of age and before she took up full-time insurable employment. She felt that this was not supportive of mature students and that student credits should also be given to students who return to college over the age of 23. (CIPS)

Teacher/Pupil Ratio

We had a complaint from a lady who was a member of a parents’ committee at one of the local schools as she did not agree with the way the Department of Education assessed schools in need of extra teachers every year.   The Dept. has a system of working out the average number of pupils to teachers but they include resource teachers and the principal (who do not actually teach pupils).  They also use figures from the previous year which are inaccurate for the coming academic year.  This system is unfair and resulted in the school in question actually losing a teacher when, in fact there was a real need for an extra teacher. (Dublin North West CIS)

Home Tuition Grant

A lot of people who receive grants, such as the Homecare Grant and the Home Tuition Grant, are then left in the dark about what to do regarding employing people with the Grant. One lady who got the Home Tuition Grant from the Dept of Education thought that she would have to become an employer to use this grant to employ a teacher for her son who has a disability as the grant is given for this purpose. I rang DSFA Scope Section to check this out and they informed me that the teacher should become self employed and pay her own PRSI. Therefore, the recipients of the grant should not incur any extra expense, but a lot of recipients think they have to become employers. This information should be included when the grant is provided. (CIPS)

Health

Medical Cards
An English lady returned from the UK to live in Ireland and getting an English Pension. She went to the HSE office for an application form for a Medical Card and they told her that she would not qualify because she was not over 70. If you are getting an EU pension you automatically qualify for a Medical Card in Ireland. The HSE office should have checked their facts and asked more questions before giving out information. (Kerry CIS)
Over the last few months numerous clients over 70 in receipt of medical cards have stressed that it is extremely unfair that they have to pay the doctor for medical reports required for driving licence purposes. They felt that doctors should have to accept a Medical Card from over 70s irrespective of what the medical visit entails. (Co Donegal CIS)

Hospital Transport

Client who is a wheelchair user rang CIC regarding getting assistance to pay for taxis to bring her for hospital appointments.  She was told by Ambulance control that she would have to arrange her own transport and claim back her expenses. CIC explained procedure to client, which basically means going to the CWO and completing an application for Travel Supplement, then client must pay for taxis herself to begin with and keep receipts, then return to CWO with receipts to claim a 50% refund. As the return trips to Dublin with overnight stays are going to be an-going issue for the foreseeable future, she is concerned how she will meet the costs. (Co Donegal CIS)

Appendix Two

Social Policy Records by CIS, July – Sept 2007

	CIS
	Number  Retuned

	Ballyfermot CIS
	3

	Blanchardstown CIS
	3

	Citizens Information Phone Service (CIPS)
	41

	City Centre CIS Dublin
	4

	Clondalkin CIS
	9

	Co Carlow CIS
	36

	Co Cavan CIS
	15

	Co Donegal CIS
	13

	Co Galway CIS
	8

	Co Kerry CIS
	11

	Co Laois CIS
	8

	Co Leitrim CIS
	15

	Co Limerick CIS
	1

	Co Longford CIS
	8

	Co Louth CIS
	5

	Co Mayo CIS
	10

	Co Monaghan CIS
	3

	Co Offaly CIS
	1

	Co Roscommon CIS
	24

	Co Tipperary CIS
	15

	Co Waterford CIS
	7

	Co Westmeath CIS
	9

	Co Wicklow CIS
	16

	Cork City Centre & South County CIS
	18

	Crumlin CIS
	3

	North Dublin West CIS
	15

	Northside CIS
	2

	West Cork CIS
	3
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1 These excerpts, which are largely unedited, are taken from cases submitted by the Citizens Information Services and Citizens Information Phone Service and indicate social policy issues and concerns identified by clients and information providers. 
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