Social Policy Quarterly Report

July – September 2009

Citizens Information Services (CISs) and the national Citizens Information Phone Service (CIPS) provide feedback to the Citizens Information Board (CIB) on issues deemed to have social policy implications.  The cases submitted summarise problems from the clients’ perspective and raise questions about how well current social policies and services are meeting people’s needs. The Social Policy Quarterly Reports synthesise this feedback and highlight the type of issues raised.  These reports are published on the CIB website and are used in various submissions to Government.

This quarterly report is based on 945 returns (including 40 from CIPS) submitted between July and September 2009.  56% of the returns relate to social welfare, 12% relate to employment rights, 6% relate to health and 6% to housing.
A wide variety of issues were reported in the social policy returns during the summer period, some of which were particular to the time of year, such as issues in relation to the Back to School Clothing & Footwear Allowance and educational grant payments.

In July the report from the <Special Group on Public Service Numbers and Expenditure Programmes (An Bord Snip Nua) was published and in September The Commission on Taxation report.  A lot of anxiety was created about possible cuts in welfare and people have been left to worry about what will happen to their income.

In August, the pharmacy dispute left a lot of people angry and confused about where they could get their medicines.  A common issue identified by CISs and CIPS at the time was the lack of accurate information available to deal with queries from the public.  

Below is a summary of the issues raised by CISs and CIPS during the period July – September 2009 that have social policy implications.  Many of these issues highlight anomalies or inconsistency in services and benefits, delays in applications and gaps in coverage.  The impact of the Supplementary Budget in April 2009 and its effects on clients also come through in the returns from centres.  

The Appendix contains a selection of the cases submitted.
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	Categories
	Nos.
	%

	Social Welfare
	532
	56

	Employment
	113
	12

	Health 
	52
	6

	Housing
	52
	6

	Education and Training
	38
	4

	Money and Tax
	35
	4

	Travel and Recreation
	16
	2

	Moving Country
	14
	1

	Consumer Affairs
	11
	1

	Other
	82
	9

	Total
	945
	100


Social Welfare

Under the category of Social Welfare, 20% of the 532 returns relate to Supplementary Welfare Schemes – including the Back to School Clothing and Footwear Allowance and Rent Supplement.  17% relate to Family & Children – including One Parent Family Payments, Child Benefit and Family Income Supplement.  15% relate to Social Welfare Payments for Unemployed People – Jobseeker’s Allowance and Jobseeker’s Benefit. (Social Welfare Payments and Work is another category under Social Welfare that makes up a further 2%).  And 13% relate to claiming a Social Welfare payment.  Issues in relation to the Habitual Residency Condition were cross-cutting across all four areas as well as Appeals.
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	Social Welfare Category
	Nos.
	%

	Supplementary Welfare Schemes
	106
	20

	Families and Children
	93
	17

	Unemployed People
	80
	15

	Claiming a SW Payment
	68
	13

	Disability and Illness
	35
	7

	Appeals
	23
	4

	Older and Retired People
	20
	4

	Extra Social Welfare Benefits
	18
	3

	Carers
	13
	2

	Other
	76
	15

	Total
	532
	100


Delays for Jobseeker Applicants
Delays in applications for Jobseeker’s Allowance (JA), up to 4 months in some cases, were reported.  In some of these cases the fault lay with employers not issuing P45s on time.  However, a particular issue highlighted in the social policy returns was that people waiting for claims to be processed were not always directed to Community Welfare Officers (CWOs) if they were eligible for Supplementary Welfare Allowance (SWA).  
A new scheme to speed up processing of applications for jobseeker’s payments was introduced in August.  Following the customer's first contact with the local social welfare office, applicants are given an ap​pointment within two to three working days and told what docu​ments are necessary so that decisions can be taken when they come for their appointment. According to Minister Mary Hanafin, during the pilot programme in Dundalk, 87% of claims that could be dealt with under the new scheme were awarded at the appointment stage. Initially the scheme will be rolled out to 20 social welfare offices, in​cluding in Dublin, Galway, Cork, Waterford and Louth.
Jobseekers Under 20

A measure introduced in the Supplementary Budget, which came into effect in May, is causing hardship for some jobseekers, in particular those who because of family circumstances are not living at home.  Those under 20 years of age (other than those entitled to an increase for a qualified child) now receive just €100 a week Jobseeker’s Allowance (JA) as opposed to €204.30 for other JA recipients.  The aim of the measure was to encourage the young unemployed to participate in training programmes as the full rate of JA is payable to those participating in these programmes.
Self-employed

The financial difficulties of the self-employed and the lack of supports available to those out of work are regularly documented by centres.  PRSI Class S contributions do not cover the self-employed for Jobseeker’s Benefit (JB) while out of work or, if unable to work due to illness, the self-employed cannot claim Illness Benefit (IB) either.  (They may be entitled to a means tested payment, JA or Farm Assist).  Concerning the Back to Work Enterprise Allowance (BWEA) these risks associated with being self employed could act as a disincentive to anyone contemplating going into business for themselves, unless they could carry over their entitlement from Class A payments for a period of time.
HRC

A number of complaints from around the country were received in relation to the Habitual Residency Condition (HRC) and people being refused a welfare payment on the HRC ground.  Residents of the Common Travel Area (CTA) have also been affected.  CISs have noted an increase in the number of appeals being taken.  

The Social Welfare Appeals Office Annual Report for 2008 reveals that almost 18,000 people made appeals in 2008 of which 48% were decided in favour of the appellant, 39% were disallowed and 13% were withdrawn.  No breakdown is given of the number of cases taken on the HRC ground but one case included in the report illustrates why JA could be refused on HRC grounds.  Despite an appeal, the refusal to grant JA was upheld as the person’s centre of interest was determined to be outside the State, even though the person had worked in Ireland over a 5 year period.  

Previously, in the Appeals Office Annual Report for 2007, criticism was levelled at deciding officers who were using the residency requirement as the main basis for decisions.  More recently the Appeals Office overturned decisions of deciding officers to deny payments to anyone in the asylum/leave to remain process, whom the Department had argued could not satisfy the residency condition.  

It would appear that the policy in relation to HRC is not very clear and is open to various interpretations, depending on how the residency condition is weighed against the condition concerning the person’s main centre of interest.  The apparent blanket denial of those in the CTA satisfying the residency condition unless proven otherwise, when previously the presumption was that they did satisfy this condition if they could show that their centre of interest was in the State, is a case in point.  

State Pension

When a person on the State Pension (Non-Contributory) or Widow's/Widower's (Non-Contributory) Pension rents out a room, the income received is not assessed as means against the pension if the person would otherwise be living alone.  However, if a son or daughter moves back to the house temporarily because of unemployment, the rent from the lodger would then be assessed against the pension because the criteria for living alone would no longer be satisfied. (A similar issue was highlighted in the previous quarterly report in a case where living alone was a condition for receiving the Household Benefits Package and the person stood to lose this benefit if their child returned home).  The fact that someone returns to his/her home could save the State extra Rent Supplement payments, so there is no reason why an exception to the living alone condition could not be made in such circumstances.
Child Benefit

Changes to the Child Benefit scheme, announced in Budget 2009, are putting some parents under financial strain as they still have to provide for the educational needs of their older children.  From January 2009 until the end of December 2009, children aged 18 only get half rate Child Benefit and from January 2010, children aged 18 will not get Child Benefit at all.  (For those who qualify for the Back to School Clothing and Footwear Allowance, an additional amount of €215 will be paid for children aged 18 getting half rate Child Benefit).
Complaints are still being received of difficulties contacting the Child Benefit EU section of the Department and trying to get information on the progress of applications.
Rent Supplement

The condition of being in rented accommodation for 6 months before being considered for Rent Supplement (RS) – a measure introduced in the Supplementary Budget – is causing hardship for those now out of work who are struggling to pay their rents.  Waiting to be assessed by the local authority for inclusion on the housing list, a further requirement for people to be considered for Rent Supplement, can add to the time delay before RS is received.

Other Delays

Delays in processing applications for payments cause hardship, especially when the Supplementary Welfare Scheme cannot provide a backup.  Specific mention was made in returns from CISs of delays in applications for the Domiciliary Care Allowance (this Scheme transferred from the HSE to the DSFA in 2009).  There is no substitute payment available while waiting for an application to be processed.  In the case of those on a disability payment, delays in responding to requests to do rehabilitative work or to undertake a Community Employment (CE) scheme or FÁS training can result in the loss of a place on these schemes. 

Employment

Lay-offs
The ongoing issue of redundancy and temporary lay-offs continues to appear in social policy returns.  Employment rights issues arise when contracts of employment are altered without agreement from workers and when workers do not receive their statutory entitlements.  In some instances, employers were reported to be reducing hours and pay and advising employees to seek FIS to compensate for their loss in wages.  (The Government has introduced a scheme to subsidise jobs at risk in vulnerable companies in the export business to prevent lay-offs).
Employment permits

Romanian and Bulgarian nationals are required to have an employment permit for their first year of work in the country (though not if married to an EU national other than a Romanian or Bulgarian), if their work commenced after January 2007.  However, some of them who are now out of work and seeking benefits cannot avail of welfare payments because they failed to get a work permit.  In some cases it appears they did not know about the regulation or their employer did not seek a permit for them.  The rule only applies to Romanian and Bulgarian nationals and not to other EEA or Swiss nationals.  The Department of Enterprise, Trade and Employment says it is keeping the decision in relation to Romanian and Bulgarian nationals under on-going review and will assess it comprehensively before the end of 2011.
Education
School books
The costs to families associated with education were raised by a number of CISs.  There were concerns about the costs of school books and the restriction announced in the Supplementary Budget to limit the school book grant scheme to schools in the Delivering Equality of Opportunity in Schools programme (DEIS) means that many low income families outside these schools are affected.  
Back to School Clothing & Footwear Allowance

Several complaints were made about the length of time taken to process claims for the Back to School Clothing & Footwear Allowance.  Claims made since July still had not been processed by the time children returned to school in September and some families had to turn to the Vincent de Paul or money lenders for cash. 
Those who are not in receipt of a social welfare payment are ineligible for the Back to School Clothing & Footwear Allowance, even if their income is low.  (It is evident from the returns that the Back to School Clothing & Footwear Allowance is also used for the purchase of school books.)
Back to Education Allowance

A change to the Back to Education Allowance scheme to allow those recently made redundant to apply for the scheme is causing some resentment among those who are also out of work but have to wait 9 months before they can apply.  In the current economic climate, everyone out of work and seeking to return to education and training should be assessed according to their individual circumstances.
Higher Education Grants Schemes
Access to the Higher Education Grants Scheme and Maintenance Grants Scheme for students attending Post Leaving Certificate Courses is problematic for those who cannot prove they are living independently from their parents (they may not have utility bills in their own name for example). Delays in processing the grants have resulted in some applicants having to take out loans while waiting for their applications to be processed.

Housing
Housing grants

It was reported that a number of local authorities have suspended their housing grant schemes due to funding shortfalls and this has affected older people and people with a disability requiring a grant.  The Community Support for Older People grant scheme, which was suspended in April pending a review by the Department of Community, Rural and Gaeltacht Affairs, was re-launched in October 2009.
In terms of the Home Energy Saving Scheme, the requirements of obtaining a Building Energy Rating (BER) cert and that the grant be over €500 (excluding the BER cert), rules out those on low income who wish to apply for a smaller grant, like the €250 roof insulation grant.  To receive this grant they would have to apply for more than one grant, which effectively rules them out of receiving support to improve the energy efficiency of their homes.
Taxation
Non Principal Private Residence (NPPR)
A €200 charge on second homes was introduced in the Supplementary Budget and due to be paid by the end of September (subsequently extended to the end of October).  Some CISs reported that information was scarce and there are no named persons dealing with NPPR in local authority offices.  The only information available appeared to be a limited question and answer guide available online.  For those living abroad, who are also liable for the charge, it is unlikely they will be aware of this new charge and they cannot pay online without a PPS number.

Withholding tax

Something which those renting may not be aware of is their obligation to withhold the tax due to Revenue when the landlord resides outside of Ireland and payment is made directly to him/her or to his/her bank account (either in the State or abroad).  Tax is calculated on the gross rents payable at the standard rate of tax, currently 20%.  

A similar arrangement of withholding tax may apply if a RCT 47 has not been received from a subcontractor.  A deduction of Relevant Contracts Tax (RCT) at 35% has to be made from each payment to the subcontractor.
Appendix

Selected Cases

Social Policy Records (July – September 2009)

Social Welfare

JA

Client is 19 yrs old.  He has no home support. He had to leave home due to violence from his father. He only qualifies for €100 per week because he is under 20 yrs of age. He cannot afford accommodation and has being sleeping on a friend’s sofa for the past 7 months. His friend is moving and he will be homeless unless he gets help. This is a social policy issue because, through no fault of his own, client has no family support and it is not possible to survive on €100 a week, pay €24 toward cost of rented accommodation and pay for food, ESB, etc; all out of €100.  People under 20 years of age who have no family support should receive the same amount of Jobseeker’s Allowance as other SW claimants. (Co. Offaly CIS)
JB

Client, single, works in shop 6 days per week. Hours have been gradually cut. Employer has now told client that he must work 2 hours only for 6 days, but that this is temporary. Client explained the Social Welfare implications of this regime, to no avail. Client tried to arrange JB for the part time work, but was refused as per the rules for the payment. Client then said that he has no choice but to give up the employment and claim JB but was told that he would be refused the payment as he was giving up a job. (Co. Clare CIS)
N.B. The client could be means tested for a SWA payment if his hours are reduced below 30 hours per week.

Habitual Residence Condition (HRC)

Polish man was on Jobseeker’s Benefit. This expired and he is awaiting decision on Jobseeker’s Allowance. He was told by local office they were awaiting HRC decision. On contacting HRC section they advised us that there is up to 7 months delay on claims. (Co. Longford CIS)

The process of having to send all HRC decisions to Dublin is very time consuming and surely some of these decisions can be made locally. Client has been living in Ireland for more than 3 years with his wife and daughter. Daughter is still in full time education. However, he still needs to satisfy the HRC just because he is transferring from JB to JA. (Co. Kerry CIS)
I am frequently coming across Irish/UK Citizens who are being refused payments from Social Welfare and Community Welfare. These people have been living in the Common Travel Area for over two years. There is an appeal process which we are using but unfortunately these appeals are taking months, and in the meantime there are families living here in financial hardship and facing eviction, who are depending on the charity of St. Vincent de Paul who say that they are also running out of resources. (Co. Donegal CIS)
UK citizen was refused JA on the HRC rule even though he lived in the UK all his life and recently moved to Ireland to live with his wife's parents. I was told that the Common Travel Area no longer applies and applicants from the UK must prove that they have strong links in Ireland.  (Co. Westmeath CIS)

FIS

Lady was told by employer to apply for FIS as he had to cut her hours from 39 to 20 per week. She has two children and her husband has no income or entitlement to SW. This gave her a FIS payment of approx €206 per week for 12 months. Her employer said he may have her full hours back early next year. Two things here: 1) Some employers are using FIS & SW to pay wages & not them. 2) SW will possibly pay out €206 per week to her, even when her full wages are restored. (Co. Louth CIS)

State Pension

A lady in receipt of State Pension non contributory called with a question about her payment. She has a lodger, the money from the rental income is not influencing her pension as otherwise she would be living alone. Now her son became unemployed and can't afford the rent (won't be entitled straight away to Rent Supplement as he is in a process of separation and only renting a short period of time). She would love to invite him to stay in her house for a while at least, but in this - temporary still - situation, the money she is getting from the lodger would be assessed against her pension. (CIPS)

SW Appeals

An appeal was submitted to the Appeals Office in April 2009 on behalf of this lady whose application for Child Benefit was refused under the Habitual Residency Condition. When the Appeals Office was contacted in August 2009 for an update, they stated that a file had been sent back to Child Benefit section for completion. On contacting Child Benefit section to enquire as to the status of this lady's case, the Information Officer was informed that Child Benefit section are currently processing requests for information from the Appeals Office submitted in November 2008. The SW Officer indicated that it would be several months before they could deal with this lady's file and then she would have a further wait for the Appeals Office to make a decision on her appeal. (Co Donegal CIS)

Supplementary Welfare Schemes

Back to School Clothing & Footwear Allowance

Client made application as soon as she became aware of payment for Back to School Clothing and Footwear (1st week in July). She has not received decision and children have now returned to school without required books. (Co. Longford CIS)
Family on low earnings not entitled to back to school clothing & footwear allowance because they are not getting any social welfare payment (Clondalkin CIS)

Rent Supplement

Client went down to put name on housing list and they wouldn't sign Rent Supplement form because he wasn't in rented accommodation over 6 mths. There’s a back log so he won't be assessed for at least 8 mths.  Therefore he can't apply for Rent Supplement.  (Dublin 246)

Need to be living in private accommodation for 6 mts to receive Rent Supplement. Married couple sleeping on floor of caravan sharing with 5 other people.  (Co. Galway CIS)
Not eligible for RS as was previously living with partner in social housing but they have broken up and he has moved out. Now living in homeless hostel since last week (Dublin 8 & Bluebell CIS)

N.B. Some mechanisms are in place to deal with those who have a genuine housing need which does not require a 6 month waiting period.
Long Term Illness Scheme

A lady rang recently to see if she would qualify for the long term illness scheme since she had a mental illness. I checked the list of accepted illnesses and found that the scheme only applied to people under 16 with a mental illness. (CIPS)

N.B. The scheme offers free drugs and medicines for specified illnesses.

Social Welfare payments and work

Widow’s pension and work

Persons claiming Widow's Pension (non contributory) are at a disadvantage in regard to returning to work. The first €100 of weekly earnings is disregarded. Persons on One Parent Family Payment on returning to work have a disregard of €146.50. There is a distinct advantage for this category when they opt to return to employment.  (Co. Tipperary CIS)
Frontier worker

A lady from N.I. had worked in R.O.I. for 20 yrs and paid Class A PRSI. She was made redundant recently and claimed JB in R.O.I. She was told she must claim in N.I. since that is where she lives. The payment in R.O.I. is more than three times that in N.I. She feels that since she made her contributions in this State, she should get her payment here. (Co. Monaghan CIS)

Employment Rights
Temporary lay-offs

An employee in the hotel industry has been on temporary lay off since March 2009. He has worked for the hotel for many years. If he now requests redundancy he will lose his entitlement to notice. We think that some employers are deliberately putting people on temporary lay off for a long time rather than making them redundant so they can avoid paying notice. (Dublin City Centre CIS)

Short time

Caller is on short time. His hours of work are un-predictable. Employer rings him Monday and asks him to come to work for different numbers of days each week. Caller feels employer is deliberately keeping working hours haphazard but is avoiding a situation where the caller could claim redundancy. Caller also feels the employer has more work available than he is declaring. The question is when staff are on short-time/layoff they are constantly asked by Social Welfare can they get any more work whereas it's not clear whether any agency is pursuing employers to see whether they can really justify the short time hours their staff are on. Meanwhile the State continues to pay Jobseeker’s payments. (Kilkenny CIS)
Part-time work

It constantly comes to our attention that part-time workers are being informed by employers that they are not entitled to either holidays or bank holidays until they are working at least a year with employer. This information leaves employees in a very vulnerable situation where they are afraid to challenge their employers for fear of losing their jobs. Employers should be more aware of their responsibilities towards their staff. (Co. Meath CIS)

Work permit
The client, a national of Romania, came to our CIC a few weeks ago in relation to difficulties in claiming Jobseeker’s payments. The client first came to Ireland in January 2007. He got a job as a truck driver in Feb 2007 and worked continuously up until July this year when he was laid off. He paid PRSI and tax during his employment in the State even though he did not have a work permit. When I spoke with the Deciding Officer I was advised that regardless of HRC or means test a national of Romania who did not have a work permit for a period of 12 months cannot avail of any Jobseeker’s payment or any assistance from the State. (Blanchardstown CIS)

Self employed

Self employed people are not entitled to occupational injury benefit, because they do not pay the required PRSI contribution. Self employed people pay an S contribution. While they are expected to pay tax and PRSI contributions, they do not have the same benefits as people in mainstream employment. This client had previously paid PRSI contributions while he was employed for over 30 years, yet these are of no value to him now in terms of short term illness benefit payments. I suggest that, when people who have already paid into the system through their PRSI contributions, some sort of link up should be in place where the S contribution can be added to their other contributions. In the current climate it may encourage more people to take the risk and become self employed if they had the safety net of social welfare payments should things go wrong in terms of illness, etc. (Ballyfermot CIS)

Education

School books

It was announced in Budget '09 that the school books grant scheme is to be restricted to schools in the DEIS programme (Delivering Equality of Opportunity in Schools). This action plan is to ensure the educational needs of children in disadvantaged communities. The book scheme is not available to pupils who are attending a school that isn’t in the DEIS programme regardless if their parents only income is a social welfare payment. (Co. Donegal CIS)

Higher Education Grant
A number of callers applying for HEG as independent mature students say that they have problems in proving their address to the local authority. The letters from landlords are not being accepted by many County Councils, and a lot of young people would be in shared accommodation, without any utility bill in their name. Social welfare usually does accept the landlord letters together with utility bill in landlord’s name; the same should be valid for local authority. (CIPS)

Back to Education Allowance
Client is out of work for 8 months. He wishes to return to education, but was refused the Back to Education Allowance; he must be out of work for at least 9 months.  If client had received statutory redundancy he would qualify for the Allowance. Also, one month after college started, he would have been out of work the required amount of time. All applicants should be equally entitled to the Back to Education Allowance. (Co. Offaly CIS)

Youthreach

Client has been on a Youthreach Programme which ended in June 2009. She made a claim to Jobseeker's Allowance and has been refused on the basis that she is disqualified from receiving benefit for 3 months following the cessation of her course. Youthreach students are an exempt category in terms of the rate of Jobseeker's Allowance - under 20 year olds are able to receive the full rate of benefit if they have just finished Youthreach. This seems to indicate that the DSFA see these students as being in a different category to leaving certificate students. In addition, the majority of Youthreach students come from very disadvantaged backgrounds and this measure will only add to poverty levels within their families. Moreover, the efforts made to encourage such students through the Youthreach programme are extremely likely to be undermined by the fact that they will then be without income for 3 months following their course. This disincentive seems to contradict the ethos of second chance education.  (Co. Donegal CIS)

Housing

Housing Grants

Donegal County Council housing adaptation grant schemes for older people and people with disabilities have ceased effective from the 29th July 2009. Any applications already received, the processing of these will cease and the applicants advised with a letter stating 'processing on hold'. No further approvals will be issued unless in exceptional circumstances. These grants are vitally important to this section of our community. We have had several clients highlight that it is totally unacceptable that these grants are being taken away from the most vulnerable in society. (Co. Donegal CIS)

Client's mother is 86 years old; she can’t manage going upstairs in her home. She applied for and was awarded the home adaptations grant. Everything is in place to start the project. The builder is ready to start. Dublin City Council is not paying out the money. The client was distressed; she said that after all the effort that had gone in to organising everything around the application for the grant – sourcing architects, Occupational Therapists, tax compliance certificates, builders etc. – to be told there is no money available. (Ballyfermot CIS)

SEI grants
The SEI grant consists of help with insulation for roofs, walls and other measures. The level of grant is €250 for roof insulation and €400 for cavity wall insulation. The majority of customers who approach us want one or other of the above. However, on the first application the grant has to be over €500 in total and the BER assessment cannot form part of this grant application. It seems that this criterion is very restrictive and rules out those on lower incomes who may only want to insulate their homes. The scheme criterion seems to favour those who are better off. (Co. Donegal CIS)
Health

Pharmacy dispute

Caller checked HSE list of participating pharmacies before travelling to the next town which is 25 miles away.  The client presented the prescription and was told that the information on the HSE website was wrong and they could not fill her prescription. West Cork Citizens Information Centre has been trying to contact the HSE helpline for clarification but the line has been ringing out all day. This is an extremely serious situation. The HSE have failed to provide accurate information on where individuals can obtain their medication. This situation is causing a lot of stress. (West Cork CIS)

Transport and Travel

Travel Pass

When current card holder is applying for replacement Free Travel Pass - due to change of address, damage etc - they have to include their old Travel Pass with application form. This leaves applicant without the use of the card for a number of weeks until replacement is posted back to them. This is of particular concern to card holders who use their card on a daily basis, e.g. to get to work or travel to town, etc. Suggestion - As application process often involves the local Garda Station (for verification and stamping purposes) maybe a temporary card could be issued by local Garda station, and returned when collecting new card at same Garda station. (Co. Mayo CIS)

Taxation
NPPR

The lack of information on the new property tax on 2nd homes is a concern for a number of clients this month. The deadline date for payment is 30th Sept 2009 but many people do not know about it and those that do are unable to easily find information on the regulations, only relying on what they read in the newspapers. Moreover, people living abroad who own property in this country will not have access to information either. (Co. Donegal CIS)

Tax on rental income

Our client applied to claim tax credit relief for the rent that they had paid in 2008. But instead of getting any tax back they were informed that they had an underpayment of taxes, for quite a substantial amount. When we contacted Revenue on their behalf we were informed the reason there was an underpayment was the fact that their landlord is a non residential landlord and that it is the duty of the tenant to withhold 20% of the rent payable and forward it to the Revenue Commissioners. Our client was unaware that their landlord resided outside Ireland as they paid the rent directly into the bank and the address given as a contact point was in Ireland. Surely if you are not aware of the withholding obligation, you cannot be penalised for not applying it. This tax law that came into effect in 1969 should be revised at this stage. Also, I don’t see Revenue putting an IT70 in through everybody’s letterbox. Lack of information is a big issue in this case.  (Co. Wicklow CIS)
Witholding tax

Client engaged sub-contractor from UK. There was no Irish VAT/Tax number on the sub-contractors invoice. Client looked the company up on the Company Registration Office website and it was not registered as an Irish company. Client then paid sub-contractor in full as he did not think there was a tax implication as he was dealing with a non Irish company. Subsequently the Revenue Commissioners have said that the client should have deducted Retention Contract Tax, while the company was not registered in the Company Registrations Office it was registered to pay tax here. The client had absolutely no way of knowing this and is now liable for 35% tax on everything he paid to the subcontractor. Companies who are registered to pay tax here should be obliged to show their Irish tax number on their invoice and register with the CRO.  (Co. Wicklow CIS)

Tax credits
Client has child aged 3 and is paying maintenance since she was born but did not know he might be eligible to claim OPF tax credit. (Co. Carlow CIS)
There is an inconsistency between SW and revenue in looking at Qualified Child in full time education. While SW only allows Qualified Child increase for OPF until 22 years of age, the Revenue recognises Qualified Child for OPF tax credit all the time during their full time education, as long there is no break in it. (CIPS)

1 While every effort is made to check the accuracy of the cases submitted, the cases are largely unedited.
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