Social Policy Quarterly Report

January – March 2009
Citizens Information Services (CISs) and the national Citizens Information Phone Service (CIPS) provide feedback to the Citizens Information Board (CIB) on issues deemed to have social policy implications.  The Social Policy Quarterly Reports synthesise this feedback and highlight the type of issues raised. 
These reports are used by CIB in making submissions to government. The cases summarise problems from a service user’s perspective that raise questions about how well current social policies and services are meeting people’s needs.
This quarterly report is based on 876 returns submitted between January and March 2009.  Compared to the same period last year, this is an increase of 489 returns and represents a 126% increases in returns for the period.  The increase is largely due to the introduction of the electronic data collection system throughout the CIS network, which means centres are no longer required to submit separate social policy reports as the system integrates all query data. 

51% of the problems identified in the returns relate to social welfare (25% of which concern delays in applications), 20% relate to employment rights, 7% relate to health service entitlements and 6% to housing.

Social Policy Returns by Category (Jan – Mar 2009)
	Category
	%

	Social Welfare
	51

	Employment
	20

	Health
	7

	Housing
	6

	Moving Country
	4

	Money and Tax
	4

	Family and Relationships
	3

	Education and Training
	2

	Travel and Recreation
	1

	Justice
	1

	Consumer Affairs
	1

	Total
	100
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CISs around the country are reporting growing numbers of callers experiencing job losses through redundancy or who have experienced reductions in their working hours.  This report captures some of the issues confronting these callers, ranging from difficulties securing redundancy payments to problems securing social welfare benefits.  
Non-employment matters reported by CISs include issues in relation to difficulties accessing home helps and housing adaptations grants, the costs of GP services, problems regarding private rented accommodation, homelessness and taxation.
The Appendix contains a selection of cases in relation to the above matters and also includes other cases from CISs, many of an administrative nature, which point out apparent anomalies in various schemes or gaps in service provision.
Employment rights
Redundancy and unemployment

Cases have been reported of employers letting their employees go without giving them their entitlements to redundancy, minimum notice or outstanding holiday pay.  Employees can also face delays in seeking redress through the Employment Appeals Tribunal (EAT), especially when it is difficult to track down employers’ contact details.   While a business name may be registered with Revenue, this may not correspond with the business registered with the Companies Registration Office (CRO) and in some EAT cases it was found that the company had not registered at all. 

Some callers report that employers are refusing to give letters to their employees so that they can claim Jobseeker’s Benefit (JB) for days off arising from their hours being reduced.  Feedback from CISs indicates that some employers are using the downturn to cut wages, without employees’ agreement and without reducing their hours or workload.
While many of these issues pertain to compliance with employment legislation and raise questions about the enforcement of employment standards, it also raises an issue about whether employers fully understand their obligations.  In his introduction to the 2008 annual report of the National Employment Rights Authority (NERA), Minister Billy Kelleher TD stated that “A good example of NERA’s commitment to customer service is its emphasis on information provision. This recognizes that a true culture of compliance cannot be achieved through enforcement alone. In this respect, it is especially gratifying to see large numbers of website hits and calls to the information telephone line.”
Temporary lay-off and short time working

An issue that needs further clarification concerns Social Welfare Officers asking for P45s in lay-off situations as a client may not yet be redundant and therefore would not be in possession of a P45.   If a client seeks redundancy, they could lose their claim to pay in lieu of notice.  
Many centres have reported that those who are laid off temporarily or put on short time are being compelled by their employers to seek redundancy themselves rather than being made redundant by the employer; even though it is clear that a redundancy situation exists.  In such situations, employees can lose out on pay in lieu of notice as they forfeit their entitlement to minimum notice if they seek redundancy.  For someone with 15 years service, this can amount to 8 weeks pay.  
Social Welfare
Delays in processing applications

There were a number of reports of delays in processing applications for various social welfare payments.  Delays of up to twelve weeks were reported in relation to jobseeker’s payments.  Long delays have also been experienced in applications for Child Benefit (CB) and other payments. However, efforts have been made to meet clients’ demands by redeploying staff within the department.  14 extra staff have been assigned to CB to meet a target of clearing the backlog in EU claims by June 2009, while some 246 staff have been transferred from other gov​ernment departments to local social welfare offices and inspec​torates.  The number of claims proc​essed in local offices in the first three months of 2009 was up 80% on the same period last year. 

While waiting for payments, clients may be directed to Community Welfare Officers (CWOs) for assistance (Supplementary Welfare Allowance), although such sign-posting does not appear to be practiced by Social Welfare Officers as a matter of routine.  In a number of instances clients, who may be using social welfare services for the first time, were not made aware of their options.  Sometimes clients were not informed that if they fail to qualify for a social welfare payment that they should still sign on for credits.  When clients have approached CWOs, some reported that they were not treated sympathetically or that they left the CWO office not understanding why they were refused a payment.  
Family Income Supplement

Those on Family Income Supplement (FIS) who lose their job or whose hours are reduced below 19 hours a week, lose any entitlement they had to FIS. There is no transition period built in.  Neither can they claim JB if they are put on short time working while they are on FIS.  If their take home pay is reduced or their hours are reduced, but not below 19 hours, their FIS is not adjusted to compensate for lost earnings as FIS reviews only take place annually.  Those on CE or the self-employed cannot claim FIS.  Given that the income threshold rates to be eligible for FIS are based on income levels required for a minimum but acceptable standard of living, there are many families now living below this standard.
Self-employed seeking Jobseeker’s Allowance (JA)

The assessment of means for Jobseeker’s Allowance (JA) for those who are self-employed is meant to reflect the income one may reasonably be expected to get from the business over the next 12 months. However, cases have been reported of self-employed people who are on low income as a result of the downturn being turned down for JA on the basis of last year’s completed tax returns, even though their circumstances had radically changed since then.  De-registration or ceasing trading would seem to be the only option for them to be assessed on their actual means, but this would also mean having to re-register to take up self-employed work again.  The Minister for Social and Family Affairs has since clarified that it is not simply assumed that the previous year’s earnings will be received in the coming year and that income for the last 12 months is used only as a guide. However, more direction may be required for those administering JA on how to properly assess the means of the self-employed and more information provided to the self employed to help them process their applications.
Health
GP charges

The level of GP charges is an issue that has raised some concerns for callers to Citizen Information Centres.  Many people do not have the option to shop around for more competitive rates, which leaves them vulnerable to whatever charges are levied by their local GP.  According to the Combat Poverty Agency (CPA) over 30% of households at risk of poverty do not qualify for a medical card.
Care in the community
The lack of home help services has been raised as a concern by callers to CISs.  In one case where home help was provided, it was withdrawn immediately after a family member returned home from the UK to take up caring responsibilities, without any transitional arrangements being made.  
The Habitual Residency Condition continues to cause problems for those returning from abroad to care for a family member and claiming Carer’s Allowance when clearly there is a saving to the state because the caring is being provided in the home. 
Long-term illness scheme

People suffering from certain conditions, who are not already medical card holders, can get free drugs, medicines and medical and surgical appliances for the treatment of that condition. These are provided under the Long Term Illness Scheme. However, some chronic long term conditions are not included under the Scheme and this can result in financial hardship, (although there may be a possibility of obtaining a medical card on hardship or medical grounds).  An example given by a caller is Progressive Supranuclear Palsy (PSNP), a condition similar to Parkinsonism in that it exhibits many of the same symptoms and is sometimes treated with the same medication.  Parkinsonism is covered by the Long Terms Illness Scheme, but PSNP is not. 
Housing
Family breakdown and homelessness

The prospect of homelessness for those involved in family breakdown situations is very real.  It affects in particular the partner who leaves the family home but it can also affect young people who for various reasons cannot go back to the family home and are vulnerable to homelessness.  Even if young people are accommodated by the state, the state no longer has a legal obligation to provide aftercare services once the young person reaches 18 years of age.  A Focus Ireland study in 2000 found that two-thirds of young people who left state care ended up experiencing homelessness within two years.
In the case of the partner who leaves, he or she can find it very hard to get on a housing waiting list if his or her name is linked to a home ownership or joint tenancy agreement.  This has implications for receiving Rent Supplement which requires being on the housing list.  In some cases a partner may be paying a mortgage and paying maintenance and yet have neither accommodation nor the financial resources to rent.

Private rented accommodation

Difficulties in finding private rented accommodation have been expressed by clients, some of whom are in receipt of DA, who claim that some landlords do not want to let to social welfare recipients.  This attitude can affect those who are already renting and then lose their job if the landlord refuses to sign the section of the form required for the person to receive Rent Supplement.  For clients, any delays in processing claims for Rent Supplement can lead to homelessness if they are unable to rent while waiting for the supplement to come through.

Housing grants for home improvements

Another recurrent theme in relation to housing is delays in accessing housing grants for home improvements.  There is a question over whether priority on the basis of need can be applied unless a proper needs assessment is carried out.  Cases have been reported of elderly clients with medical conditions waiting for up to two years for grant approval under the Housing Aid for Older People Grant Scheme.  To speed up the process, it has been suggested that grants could be fast-tracked with a condition attached that if eligibility criteria are not satisfied a claw back mechanism could be invoked where private dwellings are concerned.
Taxation
PRSI contributions
With regard to the contributions required for Jobseeker’s Benefit, those who are working part-time may be without PRSI contributions for certain weeks, depending on their working week.  For example, if a person works a split week in 2009 starting on Thursdays, they will only accumulate PRSI contributions every second week because the 1st January 2009 fell on a Thursday.  (The tax year and the PRSI contribution week start on the 1st of January every year).  
Discrepancies between tax and social welfare systems
Discrepancies between how the social welfare system and Revenue deal with co-habiting couples continues to cause problems for clients, many of whom are now struggling to manage their finances.  Couples who are not married lose out because they cannot benefit from partner tax credits, even if one of the partners has his/her hours reduced.  Yet, when it comes to claiming social welfare, e.g. JA, the means of the partner is assessed in determining the level of benefit he/she will receive.

Appendix One
Selected Cases – Excerpts from Social Policy Records

Social Policy Records (Jan – Mar 2009)

Social Welfare
JA

Call received from a lady in her forties who was in receipt of Jobseeker's Allowance.  She did not have PRSI credits and did not qualify for Jobseeker’s Benefit as she had been in receipt of One Parent Family Payment.  She was informed by the DSFA that she could not retain her Allowance and travel to another EU country to look for work as this applied only to persons on Jobseeker's Benefit.  Thus, she felt that she was not afforded the same opportunity to seek employment as people on Jobseeker's Benefit. (CIPS)

FIS
A client who is in a low-income family and has had her hours and pay reduced cannot claim any other welfare payment, such as a half rate Jobseekers Benefit while on FIS. Therefore she is over €150 worse off and, as FIS is only reviewed once a year, she is now in a serious financial predicament. (Co. Mayo CIS)

A person on One Parent Family Payment commenced work and is earning €220 per week.  He will loose approx €37 of his One Parent Family Payment but will gain €57 from the FIS payment.  He is not paying tax or PRSI on work earnings. Therefore he is costing the state more money even though he is working. (Co. Kilkenny CIC)

HRC
Applicant had exhausted JB entitlement and applied for JA.  The local Social Welfare office referred claim to Dublin to check out Habitual Residency Condition. Claimant had to go to Community Welfare service to claim SWA. When I rang Social Welfare office they told me it could take a few months to decide her claim. Why should there be a question about the HRC when applicant has clearly been in the country for over two years? (Co. Mayo CIS)

Carer’s Allowance

A lady in her 70s had been caring for her disabled husband for over 20 years. She was refused the Carer's Allowance because her husband has a substantial occupational pension. Last year, she could no longer give the level of care her husband needed due to her own advancing years and infirmity. Her niece, who lives next door took over the duties of carer, applied for and was awarded the Carer's Allowance. The lady feels very aggrieved that her caring for 20 years was not recognised in any way. (Co. Monaghan CIS)

Adult children returning from Europe, USA, Australia, etc. to care for a sick elderly relative, after being away for a number of years find themselves ineligible for Carer’s Allowance because of the Habitual Residency Condition. (Co. Tipperary CIS)

The client returned to live in Ireland and care for her very elderly parents, after she had spent many years in the UK. Her parents had the benefit of HSE Home Help service and a Meals on Wheels facility delivered daily, but all this was withdrawn with immediate effect on the day following the arrival of their daughter. This client will not get Carer's Allowance for a number of months even though she will be providing the care whilst adjusting to this new role.  She would have expected to have being given at least a few weeks of the continued support. It is also an adjustment period for the parents who were used to the social aspect of having the specialist services calling on them daily. Perhaps there should be transitional arrangements made available in such circumstances to make it easier for all concerned. (Co. Roscommon CIS)

Carer’s Benefit

Client has taken carer's leave from her employment and is in receipt of Carer's Benefit, €221.50 and €26 for her qualified son who is 17 years of age and in full time education; a total of €247.20 per week. She is suffering from financial hardship as a result. If the client applied for a One Parent Family Payment she would have an entitlement of Half Rate Carer's Allowance also, totalling €340.55. However, client needs the security that the Carer's Benefit allows her in terms of protecting her job. The client feels that she may have no option but to return to her employment and place her mother in a nursing home. (Ballyfermot CIS)

National Fuel Scheme 

Carer's Allowance is not listed as a qualifying payment for the National Fuel Scheme even though it is a means-tested payment. (Co. Roscommon CIS)

Rent Supplement

A single man was in rented accommodation and became unemployed. He is now in receipt of JB and applied for Rent Supplement. He was refused because his rent was above the limit for Co Monaghan. He was told he had two options: (a) he could get his landlord to reduce the rent or (b) he could get accommodation with rent below the local limit. He tried both options and failed. It appears unfair that when rents go above an arbitrary limit that the applicant should lose all entitlement; it would be fairer if the applicant was required to pay any excess above the limit.  (Co. Monaghan CIS)

Rural Social Scheme

Person in receipt of DA and on Rural Social Scheme is not eligible for the rehabilitative work exemption (which allows one to earn up to €120 per week without their payment being affected). Therefore he does 19.5 hours work for a top-up payment on his DA of just €24 per week. (Co. Leitrim CIS)

Back to Work Enterprise Allowance

Client made redundant in Dec 08 claiming JB but wants to start own business, has researched idea fully and is starting a course for starting small business but cannot avail of Back to Work Enterprise Allowance scheme as she would need to be unemployed for 2 years. She would find it financially impossible to give up her payment while getting business off the ground. This scheme seems far too rigid especially in this present economic climate. (Co. Meath CIS)

N.B. The Supplementary Budget on 7th April has addressed this issue.
Child Benefit

Non EU national came into the centre on behalf of a friend who had left Ireland. He asked me to call Child Benefit and inform them that the family had left Ireland and had moved back to Poland and was still receiving child benefit into an Irish Bank Account. As the client did not have the friends PPS number, we were unable to do anything about this. Wondering if this situation is happening all the time and how can we make changes to the policy? We advised the client to inform their friend to write to the Child Benefit Section and explain. Contact details for Child Benefit provided.  (Co. Wicklow CIS)

Privacy

A client complained that correspondence addressed to him from the Department of Social & Family Affairs clearly stated (on the stationary) that it was from the Investigation Unit. Living in a close-knit community he found this very embarrassing and believes that such correspondence should not be readily identifiable to other people. (Co. Wexford CIS)

Employment Rights
Redundancy payments
A client with over 20 years service has been laid off by his employer. It is open to the employee to claim redundancy if the period of lay-off exceeds 4 weeks or 6 weeks in a 13 week period. However if the employee claims the redundancy in such a situation he/she loses their entitlement to statutory minimum notice (8 weeks in this case). We have received numerous complaints that employers are deliberately using extended lay offs - forcing people to apply for the redundancy - thus avoiding having to pay the statutory notice due but still able to claim the 60% rebate. (Waterford City & County CIS)

Employer made employee redundant and asked him to sign form RP50 to say he had got redundancy and he would then claim from social insurance fund and pay employee when he got rebate. This seems to be a situation that is arising on numerous occasions of late. Employee should never sign form until redundancy payment is made as it could mean that they would never get their payment from employer. (Co. Meath CIS)

The employer presented an RP50 to employee with no supporting calculations for figures. P60 was checked and an overall shortfall of €450 was established. Employers should provide verification of figures for employee.  (Co. Leitrim CIS)

Health

GP Charges

The client attended his GP for six-monthly blood tests for an ongoing condition. The consultation took five minutes. The GP referred him to the practice nurse in the centre to do the blood tests and advised the client to telephone in a week for the results. The blood test results did not necessitate a change to medication; however, the client needed to have the existing prescription renewed. The GP stated he would leave a prescription at the reception desk for the client to collect. The client phoned on the following day and asked that the prescription be posted because he was unable due to urgent family matters to call in in person. The client was advised over the phone that the GP clinic had a policy of not posting out prescriptions and in the same breath was advised that there was a €35 charge for the prescription. The client had already paid €75 for having the blood test done at the GP practice consultation (standard fee is €50, but extra €25 charged for blood tests). The client felt that he had more than paid for his consultation of 10 minutes (€75), and that he should not be charged a further €35 for picking up a prescription. (Co. Roscommon CIS)

The client was charged €35 for an initial SW illness certificate and a final SW illness certificate. It clearly states on citizensinformation.ie that both certs should be free to the patient and that DSFA pays for other SW illness certs provided by GPs under the medical card. Are some GPs being paid both by DSFA and by their patients for a simple service? (Co. Roscommon CIS)

Home Help
The unavailability of Home Help Services to carers in the community is causing severe hardship. These services are essential in the community and should not be affected by funding. Families who urgently need assistance are being denied these services. (Co. Leitrim CIS)

Travel

The person in question was injured at work. He receives €30-€40 every few weeks from his CWO to travel to Galway to visit his specialist. I feel that it would be better if the system revised its guidelines to allow this young man to receive a free travel pass instead of the CWO having to pay the travel for each visit. (Co. Roscommon CIS)

Housing

Renting

A client receiving Disability Allowance has been living in hostel accommodation for several years, as he is still waiting for Local Authority housing. He cannot find private rented accommodation within the rent limits and, even if he could, many landlords do not want to accept people on social welfare. (Dublin City Centre CIS)

Housing Aid for Older People Grant Scheme
Client concerned about an elderly parent who suffering a stroke and needs to be in a warm temperature. Hall door (wooden) and frame is starting to rot and the draught coming though affects his parent, who has to sit with a blanket to keep warm. The waiting list length for Housing Aid for Older People Grant in Dublin City Council (DCC) is so long and is not prioritised on medical grounds. I have referred this client to local CWO hoping that some financial assistance may be given as an emergency need. I fell that in the case of medical circumstances that, it would be good practice to have a facility in DCC for prioritising, when recommended due to health reasons. (Crumlin CIS)

Landlords and registration 

Landlords are requested by Revenue to hand over their PPS No. to tenants who wish to apply for tax credit relief for rent paid (Ref to Rent 1 Form). Is this not putting the landlord at risk and open to being the target of a fraud scam?  Revenue need to revise the Rent 1 Form in order to protect landlords. It may be an idea if they contact the PRTB in relation to this and discuss the possibility of issuing landlords with ID numbers. (Wicklow CIS)
Tax

Income Levy

We have had a number of clients attend the centre regarding the Income Levy, all just a little above the €352 per week income levy cut off point (€18,304 annually).  They have no problem paying the levy on the amount they are over the €18,304 but feel it is so unfair to have to pay it on their total income as they are on such low salaries. We have also had very angry clients who had overtime paid to them in their January salary but it was for overtime worked in December and they have had to pay the levy on that. (S. Kildare CIS)

N.B. The Supplementary Budget on 7th April reduced the cut off point to €289 per week or €15,028 annually.
Pension Levy

Home help employees were given option whether to opt into pension scheme. However anyone that opted out is still subject to pension levy. (Co. Mayo CIS)

Difference between SW and Revenue

Man finishing JB - applied for JA - refused based on means of girlfriend. Different treatment between SW and Revenue - one counted as spouse while the other does not. Inability to get unused tax credits by Revenue but means of spouse counted by SW. (Blanchardstown CIS)

PRSI

A person working a split week starting on Thurs will not be PRSI compliant because they will only accumulate a PRSI contribution every second week. This will change every year depending on the day of the week that 1st of January falls and causes difficulties for a number of people. (Blanchardstown CIS)

































































































1 While every effort is made to check the accuracy of the cases submitted, the cases are largely unedited.
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