Quarterly Social Policy Report

April – June 2007

Introduction
This quarterly report is based on an analysis of the 333 social policy records submitted by Citizens Information Services and the Citizens Information Phone Service covering the period April to June 2007. 

The social policy records identify issues arising from the experiences of users of services, particularly state services, where these services fail to meet people’s needs.  This feedback, generated by CISs, identifies issues that the Citizens Information Board (CIB) then passes on by various mechanisms (social policy reports, submissions and direct work with relevant government departments and agencies) to policy makers and service providers.  As part of this the CIB makes recommendations with a view to improving the delivery of services.   

The first-hand experiences of users of welfare and related systems as reflected in queries to CISs are an important source of policy feedback.  The records sent to CIB form a valuable source of evidence to direct and support its social policy function. 

This report details the breakdown of social policy records for the second quarter of 2007 and describes some of the more prominent issues arising.  Appendix one provides case examples to illustrate some of the policy issues identified.  Appendix two indicates where the records came from, broken down by CISs,
Overview of April – June 2007 Social Policy Returns 
Table 1: Social Policy Returns by Category April-June 2007

	Problem Category
	No.

	SW (General)
	70

	SW (Insurance)
	36

	SW (Assistance)
	45

	SWA
	8

	Health
	28

	Employment
	51

	Education
	3

	Housing
	26

	Tax
	7

	Family
	3

	Debt
	1

	Law/Justice
	9

	Consumer
	15

	Migration
	19

	Driving Transport
	4

	Equality Related
	8

	Total
	333
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Social welfare issues accounted for over 45% of the SPRs. This is a higher proportion than that of social welfare queries generally to CISs .  Generally, about one-third of all queries to CISs relate to Social Welfare Schemes.
Issues in respect of foreign nationals feature prominently in the SPRs. These relate mainly to applications for social welfare payments, family reunification and work permits.

The main issues presented can be categorised under the following four headings:
· Availability of Services/Supports;

· Difficulties in Enforcing Rights; 

· Administrative/Communication Problems in Accessing Services;

· Information Deficits.

Availability of Services/Supports

The SPRs show that a service/support which, in the view of the people involved and the information providers dealing with the case, might have been reasonably expected was not available in some instances. These included in the main income support (including secondary benefits), accommodation, welfare to work and transport. While adequate support services are available in theory, the evidence from the SPRs is that there are some people who cannot get assistance commensurate with need. 
This difficulty in accessing services was sometimes associated with a feeling on the part of the client that an official did not appreciate the difficulty of the case, did not believe them, did not explain the matter clearly, was too intrusive or was over zealous in his/her assessment of a particular situation. 

The main areas of difficulty identified in relation to income support were   basic adequacy, anomalies, difficulties in accessing benefits (including Supplementary Welfare Allowance) and traps associated with participation in work/training programmes and returning to work. The reality for some people was that their circumstances are such that existing mainstream social welfare provisions fell short of their needs and that back-up systems in the form of Supplementary Welfare Allowance payments were insufficient because there were clear boundaries to the level of discretion that could be applied in individual cases.   

The following are some instances where the services available fell short of what was needed:

Lack of Public Transport

Lack of public transport, particularly in rural areas, is a recurring issue and has significant implications for people attending hospital appointments.

Some SPRs refer to people who have "free travel” but who have been unable to get to hospital appointments because the bus times don’t suit or they are too disabled to use the bus service or there is no actual bus service covering their area. 

Cost of Refuse Collection

The absence of waiver systems for refuse collection services delivered by private companies continues to be identified as a significant issue, particularly for people living in rural areas.  Alternatives such as using local landfill and recycling centres raise the issue of transport.

Supports for Victims of Domestic Violence

The lack of adequate supports (financial, accommodation and counselling) in some parts of the country for people who need to move out of the family home because of domestic violence was the subject of a number of SPRs

Other areas identified where access to services were regarded as less than satisfactory were:

· Supports for carers;

· Access to home care packages;

· Criteria for eligibility for assistance under the Disabled Drivers/Passengers  Concessions Regulations;

· Means-testing for medical card eligibility;

· Availability of  Breast Check Screening;

· HSE dental care for children;

· adequate and/or accessible accommodation for people with disabilities in both the private rented and local authority sectors;

· difficulties in accessing  essential repairs and Disabled Persons Grant;

· difficulty in some areas finding private rented accommodation within the rent supplement cap;

· means-testing in respect of the Qualified Adult Allowance paid with State Pension (Contributory). 
 

Difficulties in Enforcing Employment Rights 

Difficulties in enforcing employment rights legislation continue to feature prominently in SPRs. The SPRs point to a significant gap between legislative protection and the ability of employees to enforce their statutory rights. The reasons for the gap are varied but include the complexity of enforcement procedures, lack of adequate information on the part of employers and employees and the need for increased protection for employees with less than 12 months in the job seeking to enforce rights. Multiple breaches of employment protection legislation by the one employer are regularly reported to CISs.

The number of SPRs concerning leave (both annual and public holiday) points to a clear deficit in workers getting their full entitlements in this area.  Seeking to enforce annual leave and public holiday entitlements presents particular problems for some employees. Even though they have sufficient service to have the protection of the unfair dismissals legislation, they are still fearful of taking action against a recalcitrant employer. Even less likely to seek to enforce holiday entitlements are employees who have less than one year’s service and are, therefore, generally outside the protection of the unfair dismissals legislation. For example, an employee with six months service may, understandably, be reluctant to risk dismissal by taking action against an employer who refuses to grant a day’s pay in lieu of a public holiday. 

Difficulties also continue to be reported in respect of employers failing to comply with decisions by Rights Commissioners. Other issues identified included:

· employers not providing P45s to people leaving a job;


·  lack of clarity about pregnant women taking paid time off to attend antenatal classes;


· failure by employers to apply for work renewal  permits within the prescribed time. 

Administrative/Communication Problems in Accessing Services

A number of SPRs referred to situations where people encountered difficulties in their dealings with statutory agencies due to various factors, including a lack of clarity about rights and entitlements, the approach taken by officials, a benefit/service being discretionary and/or entitlement being dependent on the availability of funding at a particular point in time. Services dependent on resource availability and on area of residence, e.g. Disabled Person’s Housing Grant, made it difficult for both the CIC and the applicant to establish either a timescale or the level of benefit available. In a small number of instances people reported feeling very stressed as a result of repeatedly trying to establish eligibility for a service to which they felt they were entitled. In some instances it emerged that people only got a particular service/benefit because of a significant intervention by the CIC.
 

Some CIC clients compared themselves to people in ‘similar circumstances’ or who were ‘better off’ than themselves and who had a particular service/benefit which they were unable to get. These people felt they were not being treated equally or fairly by the State.


Long delays in processing applications for some social welfare payments continue to be reported, e.g., Carer’s Allowance. Also, significant delays are reported in relation to the processing of applications by the Department of Justice, Equality and Law Reform’s Naturalisation and Immigration Service (INIS).
Excessive delays on telephone holding for public services, in particular the Department of Social and Family Affairs, are reported by clients and by information providers seeking to make contact on their behalf.  The lengthy waiting times cause particular distress to those having to make calls from mobile phones and incurring very high call charges. 

One CIC noted that all information providers have been experiencing considerable difficulties in contacting the Passport Office by telephone. Often, the line either rings engaged or it is simply not answered within a reasonable period. This means that information providers have to spend a much longer time writing letters or emails -- and clients have to spend even longer waiting for a response -- when many of the queries could be quickly dealt with by telephone.

Information Deficits

A number of SPRs refer to instances where the core issue was a significant information gap or where the information available was inaccurate or not clearly understood by the people involved. The SPRs point to situations where people were not aware of or advised about entitlement to particular benefits. The information gaps identified suggest a need for a still more proactive approach by officials engaging with the public in relation to entitlements and benefits.  The availability of information through a wide range of channels and media cannot be assumed to reach all individuals.  

The following are some of the issues arising from the SPRs in relation to access to information: 

· Some people were clearly unaware that they were entitled to particular benefits, e.g. FIS.


· Some of the SPRs referred to people having difficulties obtaining clear information on the progress of an application or appeal.


· While some of the deficit in information was filled by the CICs, there were gaps in the level of basic information provision on statutory services available from statutory bodies themselves.

· In some instances there was a feeling on the part of the CIC client of information being withheld deliberately or only partially disclosed and/or only provided after persistent enquiring and searching. 

· A small number of SPRs referred to people finding the experience of seeking information from statutory agencies distressing and intimidating.


· One CIC reported that they had encountered numerous clients who have been refused Supplementary Welfare by a CWO but they never receive the decision in writing outlining the reasons why they have been refused which affected their right to appeal the decision.  
                     Appendix One
Selected Cases – Excerpts from Social Policy Records

Availability of Services/Supports

Bin Charges/Waivers

Co Donegal CIS (Donegal Town)
Clients are a couple in their late 80s who were querying whether there is any 
help with bin charges in Donegal.  We explained that Donegal County Council 
does not operate a waiver system.  There are waiver systems in operation in 
several other parts of the country and there is an inequality in service 
provision in Donegal for elderly customers who find it difficult to fund an 
annual charge of around €400.

Co Wicklow CIN (Bray CIC) 
A pensioner came into the centre today to enquire about getting help to pay for her waste disposal charges.  We explained the details of the waiver system operated by the local Council and in the process found out that no waiver system operates where the client lives. This would seem to be an anomaly that people on low incomes, many of whom are pensioners, are denied entitlement to this service – not just in Co. Wicklow but in other parts of the country also.

Free Travel Pass/Companion Pass

Co Donegal CIS (Milford CIC) 
We feel that the Smartpass Scheme is slightly discriminatory as it does not 
allow for companions to travel free as is the case in the Free Travel Scheme.  
A lot of customers are disappointed when they hear this as the majority have or need a companion to travel with.  It doesn't make sense if they can have a companion to travel with the in the Republic but not in Northern Ireland. Also, there are big delays in processing applications as they are sent off to the UK.

Children with Disability

Co Monaghan CIS (Monaghan CIC) 

A woman, whose child had an acquired brain injury (ABI) as a result of a road traffic accident, requested assistance for her child in the classroom when he returned to school.  She was told that such assistance is only available to children with intellectual disabilities; this does not include children with ABI. Classroom assistants should be assigned to children on the basis of need rather than on the category of disability

Disabled Drivers/Passengers: Primary Medical Cert/Medical Cert

Co Donegal CIS (Donegal Town) 

We have been approached by a woman who is physically disabled by way of her upper arms.  She applied for and was refused a Primary Medical Certificate. She appealed this decision to the Medical Board of Appeal and the decision was upheld by them. The reasons for the decision are that her disability does not come within the criteria of the Disabled Drivers/Passengers (Tax Concessions) Regulations 1994.  This is because she is not "wholly" without the use of both hands or arms and wholly or almost wholly without the use of one leg. She believes that the definition of "severely and permanently disabled" within the Regulations is extremely limited as she is severely disabled due to her medical condition.  However, there is no scope for interpretation within the Regulations for those who have a physical disability affecting their arms, whereas, for those with restricted mobility, there is a degree of flexibility/interpretation on the basis of being "almost wholly" without the use of both legs.

Supports for Carers

Co Tipperary CIS (Thurles CIC) 
We have had queries regarding the extension of the 2 years leave of absence 
from work to a further 2 years for people on Carers Benefit.  Some people on 
Carer's Benefit are finding that 2 years leave of absence is not enough so they are required then to apply for Carers Allowance. Looking after an elderly 
relative can extend into a long- term commitment (longer that the 2 years 
allowed).  It would be worth considering a longer exemption from work for those on Carers Benefit.

Co Donegal CIS (Cardonagh) 
A client lives in Scotland and has her home there - a mortgaged property.
Her father in Ireland is in need of full-time care and she has returned to 
Ireland to provide the care.  She applied for Carer's Allowance and in the process she declared rental income from her home in Scotland, which pays the mortgage.  DSFA Carer's Allowance section informed her that the capital value of her home will be taken into account in the means test for the Allowance. In other circumstances a person's own home is never assessed against them.


In this instance the client would receive little or no Carer's Allowance, even 
though her father satisfies the medical conditions for the Allowance and 
the client had no other means.


This client's home should not be assessed against her, and she intends to 
return home when her caring duties have ended.  This restriction by Social 
Welfare will mean that she cannot afford to care for father and the burden of 
caring will fall on the state at high cost.  A Carer's Allowance supervisor has advised me that about 10% applications are refused on similar 
grounds.

Home Care Package


Ballyfermot CIS 

A client presented to our service enquiring about home help for his wife who suffers from severe heart disease and who had been very recently released from hospital. This couple are both aged 80 years and live alone without the benefit of home help or family. My client has been trying to care for his wife alone for several years now but is unable to continue doing so without assistance. I asked him if he had been referred to the hospital social worker to which he said no. I have come across this situation many times where older people in transition from hospital to home are falling through the care net. I feel that many of the services should already be in position before the person goes home which would avoid unnecessary stress. It would appear that the public health nurse was totally unaware of my clients or their needs. I filled out the home care grant application and contacted the local co-ordinator of the home help services, and got the clothing grant and an urgent needs payment.  There appears to be little or no communication between hospital services and community care services for older people. I feel that a link service should be set up in the community consisting of well trained people that hospital services and the local health care services can link into before people are sent home from hospital to ensure that the necessary services and entitlements are in place. Also, it would appear that  the district nurses are short staffed and over worked and are unable to provide regular visits to their patients at home.  

Long-term Illness Scheme

North Kildare CIS (Maynooth CIC) 
Asthma is not covered on the long term illness scheme. Many families have one or more members with asthma. The medication in most cases must be taken daily and is expensive. Only one months supply can be prescribed at a time. This can put undue hardship on low income families who do not qualify for a medical card under the income guidelines. 

Travel to/from Hospitals

Co Donegal CIS (Donegal Town) 
A lone parent living in the Glenties area of Donegal needed to attend hospital 
appointments with a consultant in Sligo as her son had problems with his feet. 
She does not drive and had no way of getting there as the appointment was early in the morning and there is no bus link from Glenties to Sligo. She took a taxi which cost her €207. She went to the CWO and he covered half of the fare but told her that this should be regarded as a once-off payment. As a result, she had attended no further appointments as she was unable to get there. Ambulance Control will cover half of the cost of travel to hospital if you 
apply prior to going with a letter from your GP confirming the medical 
condition and the reason why a taxi is required. A letter from the consultant 
is also required to confirm attendance. You must apply PRIOR to your hospital visit.  However, many people are not aware of this procedure and it is not an adequate system. In this particular case, the other half of the cost is still extremely high for someone on social welfare to cover. 


Further enquiries to Ambulance Control confirmed that if the GP wrote to them 
explaining the position and the exceptional circumstances, the case would be 
reviewed. 

There is a severe lack of cover in this area for residents living in rural parts of the county who have to travel to Letterkenny or Sligo for hospital appointments as more often than not there is no transport available that they can access to get to and from appointments easily. 

Enforcing Rights

Small Claims Court

Cork Centre City & South County CIS (Cork CIC)
In the past few months we have had three clients who have wished to take cases to the small claims court. The same problem was encountered by all. They could not obtain the name of the respondent necessary for the small claims form as the company/shop/retailer operated under the 'trading as' guise and staff/seller would not provide information to assist the client. We have attempted to help by accessing the company registration office on-line, but this does not always result in success.  New legislation from the Office of Director of Corporate Enforcement doesn't provide for the traceability of a company. The consumer should have access to such information.

Guardianship Rights: Garda Response

Co Louth CIS (Dundalk CIC) 

Client has 3 children – she has recently separated from her partner, the father of the children. They had never been married and her partner had never sought guardianship of the children.  One day her ex partner called to the school unannounced and took away the two older children.  He was later spotted with the children, the mother informed and the Gardai were contacted.  When contacted, the Gardai refused to accept that the father did not have a right to take the children even though he was never married and had never sought guardianship rights.  It was only when a solicitor was contacted and spoke to the Gardai that the matter was clarified.

I have come across a situation before whereby a young baby was blatantly 
abducted, moved to another part of the country and the Gardai insisted that the father was within his rights even though he was not married to the mother nor had he sought guardianship rights. Surely the Gardai should be up to speed on basis legislations such as this as they are occasionally called upon to intervene in such situations.

Employment Rights

Bank Holiday Pay and Jobseekers Benefit 

Co Louth CIS (Dundalk CIC) 
Caller to the office was working part time, 2 days one week and 3 days the next week. This person was drawing Jobseekers Benefit for the days not working. On a week that a Bank Holiday falls and our client is not due to work on the Monday the employer pays one fifth of the weekly wage as is the legal entitlement. However, when this happens on a week that the person is due to work 3 days, social welfare refuses to pay as they say that the person is being paid for 4 days that week and, therefore, not entitled to be paid from social welfare. While there is logic in what social welfare is saying it results in this client losing out on their social welfare payment for that week. This results in a loss in income for that week. This loss is happening as a result of the client’s employment rights being implemented and is an unforeseen result of the Organisation of Working Time Act. 

Advocacy Role of CIS

Limerick City & County CIS (Limerick CIC) 
Three clients have sought the support of a CIC advocate to represent them following dismissals or alleged breaches of employment law. The problem arose when we were authorised to represent them and their employers refused to recognise our role and meet with us. The employer's explanation for their attitude in all three cases was that they only dealt with a recognised trade union.  The dilemma facing our clients related to the fact that they were not members of a trade union and so was not afforded fair procedures.

Refusal to Provide Reference

Cork Centre City & South County CIS (Cork CIC) 
Client offered job after three months of unemployment on condition his 
reference from his previous employment was satisfactory. The new employer rang his previous employer who said it was company policy to give no references either written or oral.  This was a large well known retail company.  Client was now unable to take up the new employment.  It is becoming quite a problem as more and more employers are refusing references for fear of litigation.


Employment legislation needs to be adjusted to require employers to give a 
reference based on a certain set of criteria such as time keeping, attendance, 
and oral/written warnings.  These basic criteria would allow for references based only on records kept by the employer and remove the non-objective element of references that can lead to litigation.

Domestic Violence and Access to Supports
North Kildare CIS (Maynooth CIC) 
A woman who was a victim of domestic violence was advised by her local Gardai to go to court to obtain a safety order. She went on a Thursday morning and was advised by the court clerk to return on Friday of the following week when her application would be processed. When she queried the delay, she was advised that that was the best they could do. This meant that the woman had to return to live with a violent husband for a further week. If she lived in the Dublin area she could have got her protection order straight away. There is a lack of support services outside the Dublin area for women in such a situation.  Many women don't have transport or finance to travel to Women's Aid in Dublin for such support and these services are often not found elsewhere.  We referred this woman to for support services in another town.

Rent Supplement
Co Wicklow CIN (Wicklow Town CIC) 
We have had several queries with regard to the issue of Rent Supplement.  It 
seems in this area of Wicklow that agencies are putting up prices on 
accommodation when they know the tenant is applying for Rent Supplement. I have spoken to the Community Welfare Officer and suggested a joint Social Policy Work Group be set up to prevent this defrauding of the system.  It is also having the knock on effect of raising the deposit required.  

Another related issue is that when the rents are increased people are not informing the CWO and having to make up the balance themselves which is creating its own difficulties.  The rental limits are supposed to help keep the rent capped but it seems to be having the opposite effect.

Accessibility

Co Monaghan CIS (Monaghan CIC) 
A man who has been a customer of Bank of Ireland, Monaghan Branch for 40 years acquired a physical disability which requires him to use a wheelchair.  This has resulted in his not being able to access his bank for the past ten years.  The bank premises is a heritage building and BOI claim they cannot get planning permission to install a ramp because of this heritage status.  The Information Officer contacted the Equality Authority and it confirmed that, since the Heritage legislation predates the Equality Act, the bank may have genuine dilemma.


It appears ironic that a local authority which has an obligation, under the Disability Act 2005, to make its services accessible to people with disabilities can at the same time deny (or be forced to deny) planning permission to a commercial organisation that wishes to grant that very accessibility.

Disabled Person’s (Housing) Grant

Co Mayo CIS (Castlebar CIC) 
A woman who applied for the Disabled Person's Grant to build a downstairs bedroom was only granted €4,000 (approx half max. grant available for a bedroom). She currently sleeps in a recliner downstairs and is at a loss about why she was only granted this much. She says she does not have the money to make up the difference. We are helping her to appeal this to Mayo Co Council.

Information

Co Mayo CIS (Castlebar CIC) 

A woman who had been working for a company had been let go in 2005 (she had worked for 4 years) - she was unaware that she could apply for redundancy at the time. The company is now closing down and laying off the rest of the workforce who are entitled to redundancy. She cannot now apply as the six month application time has passed. Lack of information is a recurring problem around employment rights.

Cork Centre City & South County CIS (Cork CIC) 
 

Client with 39 year old Down Syndrome son and husband with severe arthritis was never told that she may be entitled to Carers Allowance.  CIS suggested she apply and it was granted and back dated to the beginning of the year.  She had missed out for perhaps many years because she was never targeted.  Her son was attending a special school but at no stage was she informed of her options.  Neighbours had suggested she might qualify for 'something' but did not know what.  Advertising obviously is not sufficient.  It must be known that she had a son with disabilities.  It should be 'flagged' with support organisations to ask carers to apply.

Accessing Social welfare Offices by Telephone 

Child Benefit Application

Co Westmeath CIS (Athlone CIC) 
A Polish couple called to our centre in January of this year in relation to a 
claim for Child Benefit. The father is employed and made the application for 
Child Benefit in May 2005 on behalf of his child who was still resident with 
the mother in Poland. In August of 2006 the mother and child came to Ireland and have been permanently resident in the state since then. 


Over a period of about six months both clients have come to our centre on 
several occasions enquiring about the delay in their application. On each occasion when we have phoned the Child Benefit Section seeking 
information regarding the delay in their claim, we have been told because the 
application was made while the child resided in Poland the application would 
have to be processed through EU channels and that this is a very long process. 


We informed the Department that his spouse and child were resident in Ireland since August 2006. They advised that we ring again in six weeks time. Each time we have phoned the Department we have been given the same information and advised to ring again in six weeks time.   

Our clients were unaware of this procedure and, therefore, the mother did not make an application in her own right. The mother has now to submit a new application for Child Benefit and have her husband’s previous application cancelled. 


The repeated inaccurate information we were given each time we phoned the 
department on behalf of our clients has caused unnecessary further delay in 
having their claim processed. I have included a letter with the new application requesting they give this application their urgent attention and hopefully their application will be processed without further delay. 

                        Appendix Two
            Social Policy Records by CIS, April – June 2007

	
	
	

	CIS / CIC 
	
	No. of SPRs Received

	Ballyfermot
	
	1

	Blanchardstown
	
	6

	City Centre (Dublin)
	
	5

	Co Carlow
	
	34

	Co Donegal
	
	48

	Co Galway
	
	28

	Co Limerick
	
	3

	Co Longford
	
	29

	Co Louth
	
	13

	Co Mayo
	
	20

	Co Monaghan
	
	6

	Co Offaly
	
	1

	Co Roscommon
	
	37

	Co Tipperary
	
	5

	Co Westmeath
	
	12

	Co Wexford
	
	7

	Co Wicklow
	
	19

	Cork City Centre and South County 
	
	19

	Cork City North
	
	2

	Dublin North West
	
	1

	Kildare North
	
	3

	Kildare South
	
	3

	Kilkenny
	
	22

	Northside
	
	1

	West Cork
	
	6

	CIB (Hume House)
	
	2

	Total
	
	333
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1 These excerpts are taken from cases submitted by Citizens Information Services and are included here to indicate social policy issues and concerns and are largely unedited.  
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