Citizens Information Board Submission on Code of Practice on the Mental Health Act 2001
Introduction
The Citizens Information Board (CIB) welcomes the opportunity to be part of the consultative process on the Code of Practice on the Mental Health Act. This Code is important in order to ensure maximum legal protection for people with mental health difficulties in accordance with the law and with human rights principles. In this regard, Article 12 (3) of the UN Convention on the rights of Persons with Disabilities stipulates that “States Parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity”.
The CIB considers that the document, Quality Framework, Mental Health Services in Ireland contains the core elements for the delivery of an inclusive mental health service and that the Code of Practice should seek to replicate these. 
The Board has a number of functions.  The most important of these from the point of view of this proposed legislation are:


· To assist and support individuals, in particular those with disabilities, in identifying and understanding their needs and options


· To support the provision of, or directly provide, advocacy services for people with a disability.

Information Advice and Advocacy
The provision of independent information, advice and advocacy on social services is at the core of the work of the CIB. Advocacy as part of a continuum of information support is delivered through the Citizens Information Services (CIS) network. People with disabilities are encouraged to use these services which have particular expertise around social welfare benefits and employment rights. (Some 6% of CIS users have some type of disability).   Under the National Disability Strategy and the Citizens Information Act 2007, the CIB received a further remit – to provide advocacy services for people with disabilities
. The CIB is funding and supporting a pilot programme of 46 advocacy projects located in different community and voluntary sector organisations throughout the country. These have served around 5,000 clients since 2005/2006 and a proportion of these clients are people with mental health difficulties 
Projects report back twice yearly to CIB and this has allowed us to develop a considerable amount of knowledge about the operation of disability legislation and services around the country.  The CIB has thus some experience of the difficulties faced by people with mental health difficulties. Arising from this experience, and related to its own role, the Board identifies two aspects of provision that need to be enshrined in codes of practice on mental health and mental capacity legislation – information and advocacy.

Information
Without good quality, accessible information, it is not possible for people with a disability to vindicate their rights or to access services appropriate to their needs.  While public services generally have embarked on comprehensive programmes of information provision about their services, feedback from CISs/CIPS and the disability advocacy projects suggests that access to good quality information varies very much from one statutory agency to another depending on the agency and/or the official a person is dealing with. It is also the case that information about statutory services is not always fully transparent in respect of actual service availability. There is also a crucial issue about how much personal information (e.g. relating to a person with reduced capacity) should be divulged to third parties which needs to be addressed.

The Code of Practice should include guidance on:

(i) The provision of information that is comprehensive and transparent


(ii) The delivery of information in a manner that ensures autonomy, right to choose (e.g., in relation to  medication/treatment) and that maximises the capacity of an individual 


(iii) The amount of personal information about someone who lacks capacity that people (family members and carers) have the right to see and how they can access that information.


Advocacy
The CIB defines advocacy as: “a means of empowering people by supporting them to assert their views and claim their entitlements and where necessary representing and negotiating on their behalf.” (Advocacy Guidelines 2007)  Part of the process involves assistance, back-up and information so that people with disabilities can advocate on their own behalf. The advocacy services provided by the pilot C&V programme are geared towards enhancing opportunities for people with disabilities to live a full and independent life in their own communities and enabling access to appropriate health and personal social services. The service is also designed to ensure people’s basic human rights are protected and that they are supported in asserting their rights and participating in decision-making.   

Advocacy is a key element in accessing public services. For example, the information may be there but people have to search it out and may need help in this regard.  The presence of an advocate (family member or other) is frequently a significant factor in a person accessing appropriate services and/or being able to vindicate his/her rights. Independent advocates can be invaluable in helping people to understand the questions and information being presented to them by service providers and in helping them to communicate their views to staff. Advocates can help a person who finds it difficult to communicate, for whatever reason/s, his/her point of view. In this context, advocacy should be interpreted as supporting people to say what they want, represent their interests, assert their rights and obtain services they need. Advocates may also be involved in supporting the person during mediation or helping with complaints procedures. Advocates can play a key role in many instances in facilitating the concept of supported decision-making.  
The Code of Practice should include guidance on access to independent advocacy for people with mental health difficulties and how people can access such a service – this should cover information, access protocols and right to an advocate.
Other Comments

The particular needs of young people transferring from children’s services to adult services need to be addressed in the Code of Practice to ensure continuity of services, supports and protection in accordance with their needs. It is also important that the Code sets out how people transferring out of hospital into community-based services are to continue to receive adequate protection and support services accordingly.

The CIB takes the view that the development of a Code of Practice on the Mental Health Act 2001 should be accompanied by a number of other measures, including, in particular, a review of the legislation and the introduction of new capacity legislation, as promised. Of particular importance in this regard and a matter that should be dealt with in the Code of Practice on the Mental Health Act 2001 and in a future Code of Practice in relation to a Mental Capacity Act is the relationship between both pieces of legislation and how they apply to different individuals.
The CIB notes the extensive guidance provided in both the Code of Practice Mental Health Act 1983 and the Mental Capacity Act 2005 Code of Practice in the UK and suggests that these offer a valuable starting point for developing the Code of Practice on the Mental Health Act 2001 in Ireland.

The CIB would very much welcome the opportunity to participate in the ongoing consultation process by the Mental Health Commission in repect of the development of the Code of Practice. 
� Originally this was planned to include both a statutory service, the Personal Advocacy Service (PAS) and a service delivered through the Community and Voluntary sector (C&V programme). The Personal Advocacy Service has been deferred by Government because of the economic downturn.
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