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Introduction

The means test for social welfare payments is complex. Some rules apply to all payments while each payment has further specific rules. The rules are all set out in legislation. Unlike other means tests, for example, the medical card means test, there is virtually no discretion about how your income and assets are treated.  

The Social Welfare Law Reform and Pensions Act 2006 provides for a number of changes in the means test. Some have been introduced in early 2006 and others will be introduced from September 2006. Changes in the names of various payments are also being introduced from September 2006. The main means-tested payments which are affected by the name changes are the Old Age (Non-Contributory) Pension (OANCP) which will be called the State Pension (Non-Contributory) and Unemployment Assistance (UA) which will be called Jobseeker’s Allowance.   

Here we describe the means test rules which apply to the main social welfare payments. It is not possible to include every detail of the rules but the most important aspects are covered.  

The rules described are those which apply to new applicants from September 2006. When the rules on means tests change it is usual to allow existing recipients to continue in accordance with the old rules if that would be more beneficial. Existing recipients may have their means assessed under the new rules if that would be more favourable to them.

Means-tested payments

The main means-tested payments are:

· Unemployment Assistance (UA) – to be renamed Jobseeker’s Allowance from September 2006

· Pre-Retirement Allowance (PRETA) – this is to be phased out shortly

· Farm Assist

· Disability Allowance  

· One-Parent Family Payment (OFP)

· Carer’s Allowance

· Blind Pension

· Widow/Widower’s (Non Contributory) Pension

· Old Age (Non-Contributory) Pension – to be renamed State Pension (Non-Contributory) from 29 September 2006

The Family Income Supplement scheme is income-related but it is different from the other means-tested schemes and is not covered here. The means test for weekly Supplementary Welfare Allowance (SWA) is broadly similar to that for Unemployment Assistance but there are some differences and these are not covered here. The means test for Rent Supplement (which is part of the overall SWA scheme) also has a number of different elements and, again, these are not covered here.   

The Health Service Executive (HSE) operates a number of means-tested weekly payment schemes such as Infectious Diseases Maintenance Allowance and Mobility Allowance. The means tests for the HSE schemes are different to those for social welfare payments and are not described here. 

There are certain means-tested social welfare payments which are no longer available to new applicants but remain payable to a small number of existing beneficiaries, for example, Deserted Wife’s Allowance. From September 2006, everyone (except carers who are eligible for Carer’s Allowance) aged 66 or over who is applying for a means-tested payment will have his/her means assessed in the same way – see item on State Pension (Non-Contributory) at the end of this issue.   

Some payments are not in themselves means-tested but there are limits on certain other income which you may have. For example, if you are getting Carer’s Benefit the maximum amount you can earn is €290 per week.

Carrying out the means test

The means test for most social welfare payments (but not SWA) is carried out by a social welfare officer who normally visits you at home. The decision on the calculation of your means is made by a deciding officer. You are entitled to get full information on how the calculations were made. For SWA, the means test is carried out by a Community Welfare Officer (CWO). It is proposed to transfer the CWO system to the Department of Social and Family Affairs (DSFA) but it is not clear when exactly this will happen. The income maintenance schemes operated by the HSE are also expected to be transferred to the DSFA.

Applying for payments

As the means test is complex, it may not be possible for you to assess whether or not you qualify for a payment. It is always advisable to apply.

General Rules

You must declare all income and assets

All income and assets must be declared and, in general, they are all taken into account. There are certain amounts which are excluded or deducted and these vary with the payment you are applying for. In some cases, all income from employment is taken into account but you are allowed to earn some income in many cases. Some income is assessed differently – for example, the income you receive from money in the bank is not directly taken into account, instead, the capital amount involved is assessed in accordance with set rules.

Married and cohabiting couples

If you are married or cohabiting, your means and the means of your spouse/partner are the joint means and are taken into account. Cohabiting means living together as husband and wife and does not include cohabiting same sex partners. Your individual means are then assessed as half of the joint means. 

Your house 

The house in which you live is not taken into account unless you are also getting an income from it – for example, by letting a room (and sometimes, such income is not taken into account – see below). The proceeds of the sale of your house are usually taken into account but some may be excluded in certain circumstances – see below.

Personal property, for example, furniture, jewellery is not taken into account.

PRSA contributions

Since April 2006, contributions to Personal Retirement Savings Accounts (PRSAs) are disregarded in the means test for all payments.

How means are assessed

The main headings under which income is assessed are:

1) Cash income

2) Value of property used personally, for example, a farm or shop 

3) Value of investments and other property 

4) Value of board and lodgings – this applies only to some payments
Cash Income

Virtually all cash income is taken into account – generally, all income is assessed unless it is specifically excluded. The means test looks at the income you are likely to receive in the following year. The previous year’s income is used as a guide. 

Cash income includes any income from employment or self-employment, income from occupational pensions and income from foreign pensions. If you or your spouse/partner get money from a family member, that is taken into account in the case of Unemployment Assistance and Pre-Retirement Allowance. Any board and lodging provided in return for that money is deducted.

Discretionary trusts

Periodic payments which you receive from a discretionary trust are treated as cash income. The capital in the fund is not taken into account. Once-off payments from the fund for specific purposes may not be taken into account – for example, payments for the purpose of house renovation or to buy a car are not normally taken into account. If a capital amount is paid out to you, it is assessed as capital.

Maintenance payments are generally taken into account but see below for further details.

Income not taken into account

In the case of most means-tested payments, certain income is not taken into account in the assessment of cash income. These are the main items:  

· Income from investments and property – but these are assessed as capital in accordance with the formula described below 

· Certain social welfare or HSE weekly payments (for example, payments under the Supplementary Welfare Allowance Scheme) 

· Child Benefit or its equivalent from another EU member state

· Income from certain charities

· Foster care or similar allowances from the HSE

· Grants to parents of children attending primary school in Gaeltacht areas, and income from providing accommodation to students studying Irish in Gaeltacht areas (payments to the bean an tí) 

· Rehabilitation training allowances 

· Farm retirement scheme payments if you are aged over 66

· Higher education maintenance grants 

· Income from employment by the HSE as a home help in the case of Disability Allowance, One-Parent Family Payment, Unemployment Assistance

· Parts of the payments made under the Rural Environment Protection Scheme (REPS) and the Special Areas of Conservation Compensation Scheme are not taken into account - €2,540 a year in respect of each scheme and half of the income above this amount are not taken into account for Old Age (Non-Contributory) Pension, Unemployment Assistance, PRETA and Farm Assist

· Various army pensions or parts of them are not taken into account for a number of payments

· Certain compensation payments: As a rule, compensation payments awarded by a court are taken into account as capital. Certain compensation awards and the income arising from investment of those awards are not taken into account – 

· Awards made by the courts to people who have contracted Hepatitis C or HIV from contaminated blood products 

· Awards from a number of tribunals including the Hepatitis C and HIV compensation tribunals and the Residential Institutions Redress Board 

· Compensation payments to Thalidomide victims 

Specific income disregards

There are specific disregards for income from insurable employment and other income or earnings for some means-tested payments. Income from insurable employment is gross income less PRSI, superannuation contributions, PRSA contributions, union dues and reasonable travel expenses (where appropriate). The specific disregards are: 

Carer’s Allowance

The first €290 a week of income in the case of a single carer or the first €580 where the carer is married or cohabiting is disregarded. If the carer or the carer’s spouse is getting a social welfare payment from another country, the maximum disregard is the maximum current amount of the Old Age (Contributory) Pension. There is also a disregard of €133 a year from income from insurable employment for each qualified child.

State Pension (Non-Contributory)

From 29 September 2006, €100 a week from employment will not be taken into account. This does not apply to income from self-employment. There is also a disregard of €133 a year in respect of each qualified child. See below for further information on this payment from 29 September 2006.

Blind Pension

Income from employment of €400 a year in respect of the pensioner, €265 a year in respect of a qualified adult and €133 in respect of a qualified child is not taken into account. 

Disability Allowance and Blind Pension

The first €120 a week of earnings from rehabilitative employment is not taken into account. If you have such earnings between €120 and €350 a week half of them will not be assessed in the means test. However, all earnings in excess of this amount will be assessed as means. You need specific approval before engaging in rehabilitative employment.

Disability Allowance

Half of the first €153 a year and one-third of the next €228 a year of earnings from share fishing are disregarded.

One-Parent Family Payment

The first €146.50 a week of gross earnings is not taken into account. Half of the amount between that and €375 is assessed. If your earnings go above €375 a week you may retain the OFP for six months and cease to receive it after that. New applicants with earnings above €375 a week do not qualify.

Unemployment Assistance and Farm Assist

In order to qualify for Unemployment Assistance you must be unemployed. You may qualify if you are partially unemployed or if you are self-employed and your income is low. If you are working for more than three days a week you do not qualify at all.  

There are specific rules about how income from employment is taken into account in the means test for Unemployment Assistance and Farm Assist. Your average net weekly earnings in the previous 13 weeks are normally assessed. Net earnings are gross earnings less deductions for income tax, PRSI, private health insurance, superannuation and union dues. 

If you have dependent children, 60% of your net weekly earnings are taken into account. If you do not have dependent children, €12.70 is disregarded in respect of each day worked and 60% of the rest is taken into account.

Seasonal Earnings

Earnings from seasonal employment are assessed during the season while you are actually working in this type of employment. These earnings are not taken into account if you are looking for Unemployment Assistance in the off-season. 
Share Fishing

If you are engaged in self-employed share fishing the following amounts are deducted from your self-employed earnings: 

· €254 in respect of each of the first two qualified child dependants

· €381 in respect of each subsequent qualified child dependant, and 

· 30% of the remainder

· Half of the first €153 a year and one-third of the next €228 a year of your spouse’s earnings from share fishing

Seaweed

Income of up to €1,270 a year earned from the collection of seaweed is disregarded.

Spouse/partner’s income from employment

The income of a spouse (or cohabiting partner) is taken into account in all means tests. In the case of Unemployment Assistance, Farm Assist and Disability Allowance, it is assessed as follows: from the spouse's/partner’s gross earnings, deduct tax, PRSI, health insurance and superannuation costs, travel to work expenses and union dues. Then an amount is disregarded – currently €50 if the spouse/partner works three days a week or less and €100 if he/she works four or more days a week. This disregard is only applied to income from employment, it does not apply to other income, including income from self-employment.

If you are applying for Disability Allowance, One-Parent Family Payment or Unemployment Assistance, then your income as a home help employed by the HSE is not taken into account. However, your spouse/partner’s income from this source is taken into account in the same way as any other income from insurable employment.  

Maintenance payments

In general maintenance payments are assessed as means. This is the case whether the maintenance is in respect of a spouse or a child and whether it is being paid on an informal or formal basis. If your cohabiting partner is receiving maintenance, that is also taken into account.  

Certain elements of maintenance payments are not taken into account. If you are paying a mortgage or rent, up to €95.23 a week of the maintenance is not taken into account and half of any maintenance over this is assessed as means. If the housing costs are paid by the maintenance payer on your behalf the amount over €95.23 per week is taken into account and half of it is assessed as means. You have to prove such housing costs – for example, by a statement from a financial institution or a rent book from your landlord. 

Income from self-employment

Your gross profit from self-employment is taken into account. This means your earnings are reduced by the expenses you incurred. Your PRSI contributions and PRSA contributions are also deducted.

Property Personally Used and Enjoyed

This includes a farm or shop or other property which generates an income including income from letting a room in your house.

Assessing farm income

The means test takes into account the likely income from the farm in the year following the assessment. In practice, the income in the previous year is looked at.  

The income from short-term letting is treated as cash income but you may deduct any expenses from it, for example, fencing. If you let the farm because of illness or old age and receive some of the proceeds in kind, then this is also taken into account. 

Your income from a farm is assessed as the gross profits less the expenses you incurred. You are expected to show details of income received from selling milk and other transactions. Some information is easy to get but assessments may have to be made in some cases. Details may be verified with the Department of Agriculture and Food. If detailed information about various farming transactions is not available, the inspector may make an estimate based on the type of land, the type of farm and general local trends. The means test also takes into account grants and other payments received from the Department such as those under the Single Payment Scheme and REPS – see cash income above.

Expenses may include interest paid on loans for investment in the farm and for the cost of labour. Depreciation of machinery is also allowed under specific rules operated by the DSFA.

The farm retirement scheme pension is taken into account in full unless you have reached 66. So, it is fully taken into account for Unemployment Assistance but not for Old Age (Non-Contributory) Pension. The afforestation grant is not taken into account but the Forest Premium scheme is.

Farm Assist

In the case of Farm Assist, certain income from the farm (and any other self-employed income) is disregarded:

· €253.95 a year of the net income is disregarded for each of the first two qualified children  

· €380.92 a year is disregarded for each subsequent child, and

· 70% of the balance is assessed as means

Income from your house

As already stated, the house in which you live is not generally taken into account in the means test. If part of the house is let for business (for example, as a shop or office or a room is let to a resident tenant), the income is treated as cash income but you may deduct any necessary expenses.

If you are applying for Old Age (Non-Contributory) Pension or Widow’s (Non-Contributory) Pension, and you have part of your house let, the income is not taken into account if this means that you would otherwise be living alone. If this is not the case, the income from letting a room is taken into account as cash income.

If you leave your house temporarily because of illness or old age, it is not assessed unless you are getting an income from it.  

Selling your house

If you sell your house, then the proceeds of the sale are assessed as capital. However, some of the proceeds of the sale are disregarded in some cases.

The maximum amount disregarded is €190,500. The disregard applies if you are aged 66 or over and applying for or getting Old Age Non-Contributory Pension or if you are the spouse or partner of someone getting this pension. It also applies if you are aged under 66 and applying for or getting the Blind Pension or Disability Allowance

You must meet a number of conditions. You must have sold your house in order to:

· Enable you to buy or rent alternative accommodation or 

· Move into a private nursing home or

· Move in with your carer and your carer is receiving Carer’s Benefit or Carer’s Allowance or

· Move to sheltered or special housing

Transferring property

If you have given away property in order to qualify for a payment, that property may be assessed as part of your means. However, in certain circumstances, you may transfer your farm or business and not have an assessment made. If you are old or ill and you transfer your farm or business as part of a genuine family settlement, then it is not included in the assessment of your means.

The social welfare officer looks at all the circumstances surrounding the transfer to see if it is a genuine settlement or was done purely for the purposes of qualifying for a payment.

Capital and Other Property 

This covers money in the bank, investment property, shares, savings certificates and similar capital assets. You may or may not be getting an income from these assets but the actual income, if any, is not relevant. Instead the capital value of the assets is looked at and a formula is applied to it. Your weekly means are assessed according to this formula as follows:

The first €20,000 of the capital is disregarded. 

The next €10,000 is assessed at €1 per €1,000. 

The next €10,000 is assessed at €2 per €1,000. 

Any amount over €40,000 is assessed at €4.00 per €1,000. 

Shares are assessed at the market value at the time the means test is being carried out.

Trust funds may be assessed as capital but, if you are only entitled to income from the fund and have no claim on the capital, then the income is treated as cash income.

Property must be capable of being sold, let or put to profitable use. If you own a house which is let, the capital value is assessed; any outstanding mortgage is taken into account.

(If you or your spouse or partner save some of your means-tested social welfare payment, these savings may be taken into account as part of your means.- being checked by Ita)

The value of an SSIA account is taken into account. If the only capital you have is an SSIA account then you should be eligible for the means-tested payment as the maximum value of an SSIA account is of the order of €20,000.

Letting of land

If you own land and have let it, then the capital value is also taken into account. If it is let on a short-term letting, for example, on the eleven months system, then the income is taken into account rather than the capital value. 

Benefit and Privilege

The means test for Unemployment Assistance takes into account any benefit and privilege received. In practice that means that the value of board and lodgings provided by your family may be assessed. This assessment could be made in any circumstances. At present it is usually carried out in the case of young people up to the age of 25 living with their parents. It is not assessed if the young person is married. If the young person had lived independently for at least three years, then a maximum assessment of €7 a week is made.

The board and lodgings assessment is the reason why many young people who apparently have no means nevertheless fail to qualify for Unemployment Assistance or only get a reduced rate. It is also the reason why young people in seemingly similar circumstances get different amounts of Unemployment Assistance.

In order to assess the value of the board and lodgings, your parents’ net income is taken into account – that is, income from all sources less income tax, PRSI, private health insurance contributions, superannuation and union dues. After that, rent or mortgage payments and expenses involved in travelling to work are deducted. Your parents are then allocated an “allowance”. This is €133.32 for a two-parent family and €120.63 for a one-parent family. (There is a special allowance - €215.86 - if one parent is working abroad). The rest of your parents’ income is then divided among the non-earning family members including yourself. Non-earning family members include school-going children and people receiving short-term social welfare payments or training allowances. The result of this calculation is the amount of means that you are considered to have from your board and lodging. There is an overall limit on this amount – 17% of the net family income.

If your only means arise from the assessed value of board and lodgings and you are eligible for some Unemployment Assistance, you get a minimum of €40 a week. 

Qualified Adult Allowance

If you qualify for a social welfare payment, you may get an increase for a qualified adult if various conditions are met. One of these is that the qualified adult has an income below a certain limit. Generally, an adult dependant, known as a “qualified adult”, is an adult who is wholly or mainly maintained by you, who is either your spouse or cohabiting partner or a person who is caring for your children and who does not have a social welfare payment in his/her own right. The full qualified adult allowance may be payable if the adult in question has an income of less than €100 a week. A reduced allowance may be paid if the adult has an income between €100 and €250 a week. (These limits came into effect at different times in 2006 but apply to all payments from the end of September 2006.)

The State Pension (Non-Contributory)

The State Pension (Non-Contributory) will be introduced on 29 September 2006. If you are already receiving an Old Age (Non-Contributory) Pension you will be automatically transferred to the State Pension (Non-Contributory). This will not make any difference to pensioners who are already getting the maximum rate of the pension but the changes in the means test which are being introduced at the same time may result in other pensioners qualifying for a higher rate.   

It will replace the Old Age (Non-Contributory) Pension. For people aged 66 and over, it will also replace the Widow/er's Non-Contributory Pension, Blind Pension, One-Parent Family Payment, Deserted Wife's Allowance and Prisoner's Wife's Allowance. If you are already aged 66 or over, you do not need to apply for the State Pension (Non-Contributory). 

People aged under 66 who are receiving means-tested payments such as OFP or Widow/er’s Non-Contributory Pension will have to apply for the State Pension (Non-Contributory) three months before reaching the age of 66 as their existing payments will end when they reach 66.

Qualified adults

The Qualified Adult Allowance will not be payable with the State Pension (Non-Contributory) if the qualified adult is aged 66 or over. Instead the spouse or partner may apply for the pension in his/her own right.

Means test

The main means test changes which come into effect for this pension are:

Income from employment

The first €100 of income from employment will be disregarded. This will apply to each spouse but the unused part cannot be transferred. 

The disregard does not apply to earnings from self-employment (for example, farming). However, people who transfer from Farm Assist to State Pension (Non-Contributory) may continue to be assessed under the Farm Assist rules if that would be to their advantage. 

Maximum pension

You qualify for the maximum rate of pension if you have means, as assessed by the Department of less than €20 a week (this is increased from €7.60). You do not need to apply for this. 

Earnings disregard for certain people under age 66

The €100 disregard of income from employment also applies to people under age 66 who are getting a Widow/er's Non-Contributory Pension, Deserted Wife's Allowance and Prisoner's Wife's Allowance.

Further information

The means test rules are set out in the various Social Welfare Acts and the Department’s interpretation is available in the Freedom of Information Manual which is available at: http://www.welfare.ie/foi/index.html
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