Special EU Supplement May 2004

New EU Citizens

This special supplement deals with the rights of citizens of the EU to live and work in  member states other than their own.  It concentrates on the rights of citizens of the new member states and on the rights that EU citizens who move to Ireland will have.

Introduction

Ten new member states joined the EU on 1 May 2004.  The citizens of those states become EU citizens on that date.  This gives them various rights including the right to live and work in other member states.  This right is not being put into effect fully and immediately in all the member states.  It is being put into effect fully and immediately in Ireland.  Here we outline the general rules which apply to the citizens of the new member states if they wish to live in other member states.  We also look at the specific rights they will have if they decide to live in Ireland.  The information given here is designed to help; 

· people who live and work in Ireland who may wish to move to any member state of the EU and 

· people from EU member states – especially those from the new member states – who want to come and live and work in Ireland or who are already living here

In this supplement, we use the term “the existing member states” of the EU to describe the 15 countries which were EU members before 1 May 2004 and “the new member states” to describe the ten countries which joined on 1 May 2004.

The existing member states of the EU are Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands, Portugal, Spain, Sweden and the United Kingdom.

While Norway, Iceland and Liechtenstein are not members of the EU, they are members of the European Economic Area  (EEA).  Citizens of these countries are in broadly the same position as the citizens of the existing EU member states in respect of free movement of people.  Citizens of Switzerland are also entitled to similar rights of free movement (from 1 June 2004) but there are still restrictions on the rights of EU citizens who move to Switzerland – see Relate, September 2002 for details of the agreements between the EU and Switzerland.

The new member states are Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovenia, Slovakia. 

The EU rules on the free movement of people are complex but the general principle is that every EU citizen is entitled to live and work in any member state.  Of course, there are various qualifications on this principle.  The right to free movement and associated rights have been available to the citizens of the existing member states for some time and this will not change.  They are also available to citizens of the new member states because Ireland has decided not to avail of the transitional arrangements.  It is open to the Irish government to do this at a later stage.  These transitional arrangements are described below – in Part 1.

In order to understand the rights which EU citizens in Ireland have, it is necessary to understand the general rules on free movement.  These are outlined in Part 2.  Part 3 then outlines how these rules are applied in Ireland. 

Part 1: Free movement of people from the new member states

The rights of citizens of the new member states to live and work in other member states are set out in the accession treaties.  These are the agreements made between the new member states and the existing states which set out the terms under which the new member states joined.  They are long and complex and deal with a wide range of matters including, for example, transitional arrangements for the amount of alcohol and cigarettes which may be imported duty free, the arrangements for transferring to the Euro and restrictions on the right to buy property in Malta.  They include transitional arrangements about the implementation of the right to free movement.  These mean that the existing member states have certain rights to limit free movement for a period.  Citizens of Cyprus and Malta have complete freedom of movement from the start (but Malta may impose restrictions on other member states).  The transitional arrangements apply to the other eight new member states. 

The transition arrangements apply to employment.  They do not apply to self-employment.  This means that, in general, citizens of the new member states have the right to set up as self-employed people in the existing member states from 1 May 2004. (There are some specific exceptions to this; none of these applies in Ireland).

The right to free movement is subject to some general restrictions and these apply to the citizens of the new member states in the same way as they apply to the citizens of the existing states – these are described below.

Citizens of the new member states will be entitled to live in any of the existing member states in order to study or as retired people.  This right has always been subject to a number of restrictions and these will apply in the same way to citizens of the new member states – see below. 

From 1 May 2004 to 1 May 2006 (first two years): 

Each existing member state has the right to decide whether or not to allow free movement of workers from the new member states and the conditions under which that right may be exercised.  In practice, Ireland and the UK have decided to allow free movement and other existing member states have restrictions.  Each existing member state may change its rules during this period.  The decisions of the existing member states do not have to get approval at EU level and do not have to be notified to the Commission.  The Commission has asked the member states to provide the information and hopes to have it available on: http://europa.eu.int/eures 

Situation in Ireland

The Employment Permits Act 2003 provides that citizens of the new member states will be entitled to work in Ireland without work permits.  The Act allows the government to change this during the transition period.  The Minister for Enterprise, Trade and Employment has the power to re-introduce a requirement to have a work permit if labour market conditions in Ireland require this.

2006 - 2009

In 2006, the Commission and the Council will review the operation of the transitional arrangements.  At that stage, the existing member states must notify the Commission of their intentions for the next three years.

2009

In general, full free movement should apply from 1 May 2009.  However, there is a provision whereby an existing member state may ask the Commission to continue restrictions for a further two years if it is experiencing serious disturbances in its labour market.

2011

There will be complete freedom of movement from 2011.

Citizens of new member states who are already working in one of the existing states

If you are a citizen of one of the new member states and you are already legally working in an existing member state or if you have a work permit or authorisation for at least 12 months, then you are entitled to stay and work in that member state.  Your rights in any of the other existing member states are dependent on how that other state is implementing the transitional arrangements.  If your family members are already with you on 1 May 2004, then they are also entitled to work (without needing a work permit).  If they are not with you at that date but join you later, they will have the right to work once they have lived with you for 18 months or from 2007, whichever is earlier.  (Of course, if the member state in which you are working is not operating the transitional arrangements, they will have the right to work immediately they arrive.)  See Part 3 for how this applies in Ireland.

Workers from existing member states moving to the new member states

Workers from the existing member states have the right to live and work in the new member states.  The new member states may impose reciprocal restrictions on the citizens of an existing member state if that state operates the transitional arrangements.  Malta may impose restrictions even if the other state does not impose these arrangements.

Part 2: What Freedom of Movement Means

The right to free movement is one of the basic rights of EU citizens.  It is provided for in the treaties governing the EU and in EU Directives and Regulations.  In this section, we describe the general rules on free movement.  These apply in the same way to the new member states but some are not being put into effect immediately under the transitional arrangements described above.   How exactly they apply to people moving to Ireland is described in Part 3.

The EU Treaties have a number of provisions dealing with free movement of people and specifically with free movement of workers.  They provide that “every citizen of the Union shall have the right to move and reside freely within the territory of the Member States subject to the limitations and conditions laid down in the EC Treaty and by the measures adopted to give it effect.”   The treaties contain a general prohibition on discrimination on the grounds of nationality and they specifically state that freedom of movement for workers entails “the abolition of any discrimination based on nationality between workers of the Member States as regards employment, remuneration and other conditions of work and employment.”  The treaty provisions on free movement of workers provide that, subject to limitations justified on grounds of public policy, public security or public health, workers have the right to accept offers of employment and to move freely within the territory of the member states in order to take up such offers. 

The main EU Directives and Regulations giving effect to the right to free movement of workers are:

· Directive 64/221/EEC on the coordination of special measures concerning the movement and residence of foreign nationals, which are justified on grounds of public policy, public security or public health.

· Regulation No 1612/68 on freedom of movement for workers within the Community

· Directive 68/360 on the abolition of restrictions on movement and residence within the Community for workers of the Member States

· Regulation 1251/70 on the right of workers to remain in the territory of a Member State after having been employed in that State 

There have been several cases taken to the European Court of Justice which have clarified the rights of workers who move to other member states.

Rights of Workers who move

The Treaties do not define “worker” but various European Court of Justice decisions have clarified that the term includes anyone who undertakes genuine and effective work under the direction of another person and for which he/she is paid.  It includes part time workers, trainees and people on fixed term contracts.

If you are a citizen of one member state and you move to another in order to work then, you have broadly the same rights as the citizens of the state to which you move. 

In general, the right to free movement for workers means that, as an EU citizen, you may 

· live in another member state in order to look for work and get help from the public employment services (FÁS in Ireland) to find work.  

· work without needing a work permit

· establish yourself as a self-employed person

· transfer your Unemployment Benefit to another member state for three months, if eligible

· have your qualifications recognised under the EU rules

· not be treated less favourably than citizens of the state in which you work

· qualify for the same social and tax benefits as citizens of the state in which you work

· bring your spouse, children and dependants to live with you

· combine the social security contributions from the member states in which you have worked in order to qualify for benefits.

Living in another member state

If you meet the rules on free movement and you have a valid identity card or passport you may not be refused permission to land in another member state unless 

(a)  you are suffering from a specified disease or disability (these are listed in the 1964 Directive and include TB and other infectious diseases, drug addiction and profound mental disturbance.)

(b)  your conduct has been such  that it would be contrary to public policy or would endanger public security to grant permission to land.

You have the right to go to another member state to look for work.  You may stay there for a reasonable time for this purpose – usually understood to be six months.  

Bringing Goods

If you are moving to another member state to take up employment or self-employment you are entitled to bring your personal belongings and equipment you need for your work and you may not be charged import duties.  Your personal belongings include a car - you may have to show proof of the change of normal residence to the revenue authorities in the new country.

Residence Permits

If you go to another member state to work, you do not need a work permit but you may be required to get a residence permit or card.  The current EU rules on free movement of workers allow member states to require you to get a residence permit but they also provide that you cannot be refused a permit if you are working.  In effect, a  residence permit is not a requirement in order to exercise your right to work, it is simply evidence of your right and is an administrative requirement in some countries.  To get a residence permit, you only need to show a passport or identity card and proof of employment.  Your family members are entitled to the same duration of residence permit as you are.

If you are looking for work or going to work for less than three months, you do not need a residence permit.  If you are going to work for between three months and a year, you are entitled to get a residence permit for the length of your expected period of employment.  If you are going to work for a year or more, you have the right to get a  five year residence permit.  In all cases, if you stay working, you are entitled to have your permit renewed.   

Right to vote

You have the right to vote in local and European parliament elections in the member state to which you move.  

Right to Work

You have the right to work in another member state.  You do not need a work permit.  (This, of course, in relation to the new member states, is subject to the transitional arrangements described above)

There are certain jobs which may be restricted to citizens of the member state.  These are public service jobs which involve the exercise of public authority or safeguarding the interests of the state.  

You have the right to equal treatment with the citizens of the state in which you are working – this applies to access to work, working conditions, including pay, membership of trade unions, housing and the access of your children to education. 

Family members

You are entitled to bring your dependants with you if you go to work in another member state. 

Dependants  are 

-   spouse: a married partner; the right does not extend to a cohabiting partner.  A spouse who is separated but not yet divorced is included.  The right does not extend to a same sex partner even if you have been married in a country which recognises same sex marriages.  (Of course, a cohabiting partner or same sex partner may be entitled to free movement in his/her own right.)

-   children under 21 (your children and those of your spouse)

-   other children who are dependent

-   spouses of the children

-   dependent direct lineal ancestors and descendants of yourself and your spouse.

If any of your dependants are third country nationals, they have the same rights in member state to which you move as if they were EU nationals.  If you subsequently go back to your home country, your dependants retain their rights as migrant workers.

Your children will retain their right of residence even if you leave the country.  A third country national parent also retains the right of residence in order to allow the children be educated even if you are divorced.

Same social and tax advantages

Workers who move to another member state are entitled to the same social and tax advantages as citizens.  People who move to look for work do not have this entitlement

- they are entitled to access the employment services in the new member state.  This means that you, as a worker, are entitled to the same benefits as workers in the state to which you move and, of course, you are liable for the same taxes and charges.  The advantages do not have to be directly linked to working but if they are generally granted to workers, the you are also entitled to them.  Family benefits are a clear example.

You are your family are entitled to health and education benefits on the same basis as citizens of your host state. 

Social welfare payments

You right to social welfare payments is complex.  If you work in more than one member state, you will build up social security entitlements – see below.  If the social welfare payment is a social benefit, then you are also entitled.  The real problems arise in relation to social assistance payments, i.e. means-tested, which you may be applying for because you have not yet built up an entitlement to a social security payment.  

The rules on non-discrimination also apply to indirect discrimination – measures which are more likely to affect workers from other member states and put them at a disadvantage must be objectively justified and proportionate to their aim.  This means that some national provisions which do not seem to discriminate may actually do so.  One such example is a habitual residence requirement.  The problems associated with this and other aspects of the EU rules on free movement are illustrated in the following recently decided European Court of Justice case: 

Residence requirement for social welfare payment

The Court of Justice has recently given a ruling on the question of making entitlement to a social welfare payment conditional on a residence requirement.  The case is question is  Case C-138/02, Collins v Secretary of State for Work and Pensions.  Judgement was delivered on 23 March 2004.  

As with many of these cases, the precise ruling is difficult to summarise.  The following are the main points established in it: 

If you move to another member state to look for work and you claim a social welfare payment, you may not be discriminated against on the basis of your nationality.  A habitual residence test can be met more easily by citizens of the state to which you move than it can be by other citizens.  This means that citizens of other EU member states are at a disadvantage.  The residence requirement can be justified only if it is based on objective considerations that are independent of the nationality of the people concerned and proportionate to the legitimate aim of the national legislation. It may be regarded as legitimate for a member state to grant an allowance only after it has been possible to establish that a genuine link exists between the person looking for work and the employment market of that state. The existence of such a link may be determined by establishing that the person concerned has, for a reasonable period, in fact genuinely sought employment in the member state in question. However, if the period of residence required is to be proportionate, it must not be greater than what is necessary in order for the national authorities to be able to satisfy themselves that the person concerned is genuinely seeking employment in the member state in question.

The full ruling in the case is available at: www.curia.eu.int
Social Security

EU legislation on the coordination of social security for people who move between member states is detailed and complex.  The main legislation is Regulation 1408/71 and 574/72.  These have been amended many times.  At present, a process of simplifying these provisions is underway.  Some changes are due to come into effect in the near future.

The main features of the coordination of social security are that

· contributions you pay in more than one member state may be added together to allow you to qualify for benefits

· if you qualify for a social security payment, you may be able to have it paid in another member state

The rules on combining social security contributions apply to citizens of the new member states from 1 May 2004.  

So, if you work in one member state and then move to another member state and then become unemployed or ill, you are able to combine the contributions paid in the two states in order to qualify for unemployment benefit or sickness benefit.  There are detailed rules about combining contributions for the purposes of old age and other social security pensions.  If you are going to another member state to look for work and you are entitled to Unemployment benefit in your home country, you may be able to transfer your entitlement to the new member state.  This entitlement lasts for a maximum of three months.  

You may find details of the different social security benefits available in the member states at:

http://europa.eu.int/comm/employment_social/soc-prot/schemes/guide_en.htm

Changes to Regulation 1408/71 have been agreed and are expected to come into effect in the near future.  

The main changes are 

· if you transfer your UB to another member state, it will be paid directly to you and you will not have to apply in the new member state

· you may be able to transfer your benefit for six months rather than three months – it will be up to each country to decide whether or not they will allow the benefit to be transferred for more than three months

Recognition of Qualifications

The rules on recognition of qualifications are quite complex but, as a general principle, they involve mutual recognition of qualifications acquired in each member state.  They apply immediately to citizens of all the new member states even if the transitional arrangements for free movement are being used.  There are some more complex rules which apply to some qualifications acquired in countries which were recently part of other countries – Latvia, Lithuania, Estonia, the Czech Republic, Slovakia and Slovenia.

There are EU Directives in force concerning the mutual recognition of qualifications for a number of occupations, for example, doctors, nurses, dentists, veterinarians, pharmacists, architects and lawyers.  These Directives say exactly what qualifications are recognised throughout the EU. 

There is also a general system for the recognition of higher education qualifications not covered by the specific Directives.  This system means that, if you have completed a third level course of at least 3 years and are considered qualified in one country, you will also be considered to be qualified in all other Member States.  In certain circumstances, you may have to complete an adaptation period or take an aptitude test before the qualification is recognised.

There is a similar general system of recognition of qualifications which applies to training acquired on a secondary level course or on a post secondary level course of less than 3 years duration. 

In the case of the general systems, if you got your qualification in a country outside the EEA area and these qualifications have been recognised in one member state and you have a number of  years of professional experience, then they must be recognised when you move to another member state.

Language requirements

You may be required to have a command of a particular language if this is a requirement for the job in question.  

Proposed changes in the rules on free movement

There is a proposed Directive on the right of citizens of the EU and their families to freely move and live within the territory of the Union. The proposed directive will replace and supplement the existing directives (nine of them) and regulations (two).

The proposed Directive amends the existing rules with the aim of making them simpler and having fewer formalities.  It does not change the fundamental principles.  The main changes are:

· the requirement for EU citizens to have a residence card in other member states will be removed

· people will be entitled to stay for six months in order to look for work (this is effectively the case at present but is not written into the legislation)

· there will be a permanent right of residence after four years of uninterrupted residence (five at present)

· there will be clearer definition of the situation of family members 

· there will be restrictions on the scope for refusing or ending residence on grounds of public policy, public security and public health; for example, the only diseases which will justify the refusal of residence rights will be diseases with epidemic potential and infectious diseases if protection provisions also apply to nationals 

The proposed Directive was recently agreed by the European Parliament and the Council of Ministers and should be implemented sometime in 2006.

Students and Pensioners

If you are a pensioner or a student you also have the right to move to another member state but you may be asked to prove that you are able to support yourself.  Being able to support yourself means that you have adequate health insurance and will not be a burden on the social security system of the state where you propose to live.  Students, of course, must get a place in an educational institution.  The rules about payment of tuition fees are the same as the rules which apply to students from the state in question.  There is no obligation on the host state to pay maintenance costs. 

Part 3: EU citizens in Ireland

The general rules on free movement apply to EU nationals who come to live in Ireland.  Here we look at the particular rules which apply in a number of areas.

The rights of EU citizens who move to Ireland

If you are a citizen of an EU member state and you live in Ireland or you want to live in Ireland, you have the right:

· to work, without needing a work permit

· to come here to look for work and to get help from FÁS to find work

· to transfer Unemployment benefit from your home state, if you are entitled to it there

· to establish yourself as a self-employed person

· to bring family members with you when you come here

· to be treated equally with Irish citizens while you are here – that means you may not be discriminated against in relation to pay and working conditions

· to qualify for the same social benefits as Irish workers – this means you are entitled to get Child Benefit and your children are entitled to education services; it is not yet entirely clear whether or not you can immediately qualify for social welfare payments (see below) 

· to have your qualifications recognised here – the rules on this are quite detailed

· to vote in local and European Parliament elections

· to get health services on the same basis as Irish citizens.

Right to Work

EU nationals do not need work permits in order to work in Ireland.  This applies to all the existing member states.  It also applies to the new member states unless the government decides to invoke the transitional arrangements at some stage (see above.)

Residence Permits

In practice, Ireland does not have a registration system for EU nationals or their dependants and does not require them to have residence permits.  This will continue to be the case for the nationals of all member states, including the new ones.

Entitlement to social welfare payments

Social insurance payments

If you have already paid social insurance contributions in another member state, you may combine those with the contributions you pay in Ireland in order to qualify for benefit.  (In Ireland, you are generally required to pay Pay Related Social Insurance (PRSI) if you are employed).  This means that, if you have a number of contributions in your own country before you come to Ireland and you then work and pay one PRSI contribution you may be able to qualify for a number of benefits including Unemployment Benefit and Disability Benefit.  Of course, you have to have enough contributions and you must meet all the other conditions attached to the various payments.  The habitual residence rules which come into effect in Ireland on 1 May 2004 do not apply to social insurance payments.  

If you have not paid social insurance before, you should qualify for Unemployment Benefit here when you have worked for 52 weeks.

Social Assistance payments

Social assistance payments are means tested and may be payable to people who do not qualify for social insurance benefits.

In practice, citizens of the EU who are in Ireland and have little or no income qualified for Unemployment Assistance or Supplementary Welfare Allowance if they met all the usual requirements (for example, the means test and the requirement to be genuinely looking for work in the case of UA). 

The new rules about habitual residence may change this.  They came into effect on 1 May 2004. They apply in the same way to citizens of the existing member states as to the citizens of the new member states (and, indeed, to citizens of all countries, including Irish citizens).  

The habitual residence test applies to the following payments:

Child Benefit (see below for how this will be affected)

Unemployment Assistance

Old Age (Non-Contributory) Pension

Widow’s and Widower’s (Non-Contributory) Pension

Orphan’s Pension

One Parent Family Payment

Carer’s Allowance

Disability Allowance

Supplementary Welfare Allowance except for exceptional needs and urgent payments 

Each of these payments is subject to a number of other conditions and we are only concerned with the habitual residence condition here.

The habitual residence test means that, in order to get any of these payments, you have to show that you have been habitually resident in Ireland or in the Common Travel Area of the UK, the Channel Islands and the Isle of Man, for “a substantial continuous period”.  If you have not been in Ireland for at least two years, it is presumed that you are not habitually resident; in order to get the payment, you have to show that this is not the case – in legal terms, you have to rebut the presumption.  The fact that you have been in Ireland for more than two years is not, in itself, conclusive proof that you are habitually resident. 

When deciding whether or not you have been habitually resident, the Department will look at how long you have been living here, whether you lived here continuously, why you are living here, your future plans, whether you have family here and any other relevant factors.  Each case is be decided on its merits.  The Department of Social and Family Affairs has issued guidelines on how the test will work.  These guidelines are not legally binding.  They state that the “most important factors for habitual residence are the length, continuity and general nature of actual residence rather than intention”.  Your nationality is not relevant.  You are likely to be considered habitually resident if:

· you spent most of your life in Ireland 

· you have been in Ireland for two or more years and you intend to remain here and make it your permanent home

· you have lived in other parts of the Common Travel Area for two or more years and you then mover to Ireland with the intention of settling here

The Department will take into account decisions which have been made by the European Court of Justice on habitual residence.  These show that there is a number of factors to be taken into account including 

· your main centre of interest 

· the length and continuity of your residence in a particular country 

· the length and purpose of absence from a country 

· the nature and pattern of employment in a country

· your future intentions

The full guidelines are available at:

http://www.welfare.ie/publications/hrc.html
Social advantages

The rules on habitual residence would seem to suggest that EU citizens who come to Ireland and have no income will not be entitled to any of the means tested payments until they have been here for some time.  However, it may be that some of these payments may be considered to come under the category of social advantages.  This may well be the case in particular for people who have worked here for a while.  So, for example, 

if you work in Ireland for six months and then lose your job and you do not have any (or enough) previous contributions in order to allow you qualify for Unemployment Benefit, then you may apply for Unemployment Assistance(UA).  You could argue that you are habitually resident if you have moved here with your family and settled here.  Alternatively, you could argue that you are entitled to get UA because, as a worker covered by EU rules, you are entitled to the same social advantages as Irish workers.

Child Benefit

If you are working, you are entitled to Child Benefit regardless of how long you have been living in Ireland because it is a social advantage and EU rules require that you not be discriminated against in respect of social advantages.

If you are not working, you may have to meet the habitual residence rule in order to get Child Benefit.

Students

Students from EU member states who come to study in Ireland are treated in the same way as Irish students.  This means that they do not generally have to pay undergraduate tuition fees in public third level institutions.  They must meet the same conditions as Irish students – one of those is that the student must have lived in the EU for the previous three years.  It is not yet clear whether students from the new member states will be immediately considered to meet this criterion.  Students from EU member states are not eligible for maintenance grants.  (Of course, if they are living here as dependants of a worker from an EU member state, they are eligible.) 

Taxation

Income Tax is not governed by EU rules.  It is governed by the internal rules of the country and in some cases by Double Taxation Agreements.  In general, you are liable to pay tax in the country in which you live.  Double taxation issues may arise in the year you move or if you have income from more than one country.  Ireland has Double Taxation agreements with all the existing and new member states except Greece and Malta.  An agreement with Greece has been made but is not yet in effect (but should sometime in 2004) and one with Malta is being agreed and should be in effect in 2005.  Ireland also has double taxation agreements with Norway and Switzerland and has agreed one with Iceland but it is not yet in effect.  Details of these agreements are at:

http://www.revenue.ie/services/tax_info/taxes12.htm
Health Services

EU citizens who are employed or self-employed here come under the same rules for entitlement to health services as do Irish people generally i.e. they must pass a means test to get medical cards.  In general, people who are working do not qualify for medical cards on income grounds.  If you are receiving UB (Unemployment Benefit) from another member state, you are entitled to the equivalent of medical card services.  If you have a social security pension from another member state and you do not have any income from Ireland, you may be entitled to a medical card.

If you have a medical card, you are entitled to the full range of health services free of charge.  If you do not, you are entitled to: 

· free out-patient public hospital services but you may have to pay an initial charge of €45

· free in-patient consultant services in a public bed in a public hospital; you may have to pay maintenance charges of €45 a day up to a maximum of €450 for a family in a year

· the cost of prescribed drugs over an above €78 a month

You must pay for the services provided by your doctor.  

Right to Vote

In order to exercise you right to vote in Ireland, you must be registered on the Register of Electors.  This is maintained by the local authority.

People from new member states who are in the asylum system in Ireland

In general, if you are living in Ireland and have applied for refugee status or have been refused but have not left the country, you can now stay.  You will no longer be regarded as an asylum applicant.  If you are in direct provision, you may have to leave.  Whether or not you are entitled to any social welfare payment depends on whether or not you meet the habitual residence rule. 

People from new member states who are already working here 

If you are a citizen of one of the new member states and you are already legally working here, then you may continue to do so but you do not need a work permit anymore.  Your family members also have the right to live and work here.
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