EU Supplement January 2006

Introduction

This supplement covers the significant EU developments during September – November 2005 in the broad areas of social policy, consumer policy and citizens’ rights.

Monthly updates are posted on the Citizens Information Database at the end of each month. (www.cidb.ie).   These include more detailed information on many of the topics which are briefly described in the Supplement and on a number of other topics; information on proposals for new legislation and on reports published by the EU; information on calls for proposals for funding – these must be checked frequently as the closing dates are usually within a number of weeks of publication and information on the implementation of EU Directives in Ireland. 

There is further information about almost all the issues mentioned on the Europa website:  www.europa.eu.int.  In some cases, we give the extended website address.  The Official Journal of the EU may be accessed via www.europa.eu.int/eur-lex
Employment and Social Policy

The challenges of globalisation 
The Commission has published a report on “European Values in a Globalised World”.  This examines EU social systems and models and looks at the changes that are needed in order to address the problems being faced.  

http://europa.eu.int/growthandjobs/pdf/COM2005_525_en.pdf
Free movement and pensions

The Commission has published a proposed Directive on the portability of pensions.    At present, if you move job from one country to another you may lose your entitlement to an occupational pension.   The proposed Directive aims to reduce the obstacles to mobility within and between member states caused by the present supplementary pension schemes provisions.  (The EU term for occupational pensions is “supplementary pensions” or “second pillar” pensions meaning they are supplementary to social security pensions.  Social security contributions are already “portable” throughout the EU.)    

The proposed Directive aims to address three aspects of the portability of occupational pensions:

Acquisition conditions – this relates to the conditions under which people become entitled to be members of occupational schemes.  It proposes that a person should not have to wait more than a year in order to become a member of a pension scheme and should not have to wait more than two years to acquire rights under the scheme.  

Preservation of dormant rights – this is where a worker has rights in a scheme linked to the former employer; the proposal provides that member states should ensure that these rights are adjusted in order not to penalise the mobile worker.

Transferability – a worker should have the choice to maintain the rights in the former scheme (unless these rights are so small that this would lead to excessive administrative costs) or to transfer the rights to another scheme. 

 

A quick guide to EU employment and social policies 

This "quick guide" to EU employment and social policies examines how the EU contributes to the European social model.  It looks at what the EU is doing to create more and better jobs, ensure social protection and promote equal opportunities for all. 

http://europa.eu.int/comm/employment_social/social_model/index_en.html
Age discrimination

The European Court of Justice (ECJ) has issued a ruling on age discrimination at work in Case C-144/04 Werner Mangold v Rüdiger Helm.

Discrimination on the basis of age is generally outlawed by Directive 2000/78 (Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation).  The Directive does allow member states to provide for different treatment on the basis of age if it is justified objectively and reasonably by a legitimate aim, in particular by legitimate employment policy and labour market objectives.  The means to achieving such objectives must be appropriate and necessary.

In this case, the ECJ ruled that a German law on part-time working and fixed-term contracts constituted unacceptable discrimination on the basis of age.  This law allows for employers to enter into fixed-term contracts of employment with workers who have reached the age of 52.  (In general, fixed-term contracts are strictly controlled and may be regarded as contracts of indefinite duration if they are renewed.)  The Court accepted that the purpose of the legislation was to promote the integration into working life of unemployed older workers, an objective that would be generally justifiable.  However, the law went beyond what was necessary to achieve the objective.  This law leads to a situation in which all workers who have reached the age of 52, without distinction, whether or not they were unemployed before the contract was concluded and whatever the duration of any period of unemployment, may lawfully, until their retirement, be offered fixed-term contracts of employment which may be renewed an indefinite number of times.  They would, on the basis of their age, be in danger of being excluded from the benefit of stable employment.

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en 


Cohesion policy

The Commission has introduced two initiatives in the area of cohesion policy.  New structural and cohesion programmes will start in 2007.

JASPERS (Joint Assistance to Support Projects in the European Regions) aims to help member states to design and prepare large projects supported by EU Structural Funds and the Cohesion Fund.  The technical assistance service will be free of charge to the public authorities wishing to avail of it. JASPERS’ staff will include over 50 specialists in technical, economic and financial analysis. It will draw on the expertise of the European Investment Bank (EIB), and will partly be based in the EIB’s headquarters in Luxembourg, and partly in regional offices on the ground in the member states. It will come into operation in 2006.

The JEREMIE (Joint European Resources for Micro-to-Medium Enterprises) initiative aims to help to increase access to finance in the regions to encourage more business start-ups and new ventures.  It is hoped to have it in operation before 2007.  It will be operated through the European Investment Bank.

http://europa.eu.int/comm/regional_policy/events/ifi/index.cfm
Refund of PRSI contributions by seafarers

The Commission has approved the extension by Ireland of a refund scheme for social security contributions made by employers of seafarers on certain ships. One of the aims of this scheme is to promote the employment by ship operators of seafarers who are liable for Irish tax and social security.  The scheme was first approved for the period 1999-2004 and has now been extended to 2010.

Education and cultural programmes

The Education, Youth and Culture Council reached a partial political agreement on a range of education and cultural programmes for the 2007-2013 period.  The final agreement depends on agreement on the future budget of the EU.

The programmes are:

· Media 2007 programme for the European audiovisual sector 

· Culture 2007 programme for the cultural sector

· Life long learning programme:  This programme has four sub-programmes which exist under the current Socrates programme: Comenius (school education); Erasmus (higher education); Leonardo da Vinci (vocational education and training); Grundtvig (adult education).  It will also include a “transversal” programme (incorporating policy development, language learning, innovative approaches and dissemination of project results) and a Jean Monnet programme to support action related to European integration and European institutions and associations

· Youth in action 2007

Health and Consumer Affairs

Mental health
The Commission has published a Green Paper on Mental Health.  The aim is to start a public consultation on how better to tackle mental illness and promote mental wellbeing in the EU.  Mental illness affects over 27% of European adults every year, and is responsible for the majority of the annual 58,000 deaths by suicide, more than the number who die from motor vehicle traffic accidents. 

http://europa.eu.int/comm/health/ph_determinants/life_style/mental_health_en.htm
Consumer credit 

The Commission has published a revised proposal for a new EU law on consumer credit.  The aim is to revise the 1987 Directive on consumer credit so that consumers throughout the EU have the same level of protection.  The revised proposal deals with credit contracts of up to €50,000.  Mortgage credit is being addressed separately.

http://europa.eu.int/comm/consumers/cons_int/fina_serv/cons_directive/index_en.htm
Mobile roaming 

The Commission has launched a new website which aims to give consumers information about the charges which apply when they use their mobile phones abroad. 

http://europa.eu.int/information_society/roaming
http://europa.eu.int/information_society/doc/factsheets/051-roaming.pdf
Environment

Protection of environment and criminal penalties  

The European Court of Justice has ruled that the EU has the power to require member states to establish criminal penalties for the purpose of protecting the environment.  (Case 

C-176/03, 13 September 2005).  The Court annulled the Council’s Framework Decision on the protection of the environment through criminal law because the decision was adopted outside the Community legislative framework.

The Council’s Framework Decision on the protection of the environment through criminal law (Decision 2003/80/JHA of 27 January 2003, OJ 2003 L 29) states that certain conduct which is particularly detrimental to the environment is to be criminal. The member states have a choice about the criminal penalties to be applied but they must be effective, proportionate and dissuasive. The decision was adopted by the Council as an aspect of police and judicial cooperation between governments in criminal matters.  This means that the Commission did not propose it and the European Parliament had no role in the decision.  One of the consequences of a decision made in this way is that the Commission does not monitor its implementation and the ECJ does not have powers of enforcement.  The usual community procedure whereby proposals are made by the Commission and are decided by the Council and the Parliament was not used.  The Commission applied to the ECJ for an annulment of the decision because the issue came within the remit of the usual community procedure.   The Commission had published a proposal for a directive on the protection of the environment through criminal law in 2001 (Proposal for a Directive on the protection of the environment through criminal law, OJ 2001 C 180 E) but this was not agreed by the Council.  

The Council took the view that the EU does not have the power to require the member states to impose criminal penalties in respect of the conduct covered by the Framework Decision. 

The ECJ held that, as a general rule, neither criminal law nor the rules of criminal procedure are within the normal community decision-making powers.  However, the protection of the environment is.  The community procedure may be used when the application of effective, proportionate and dissuasive criminal penalties by the national authorities is an essential measure for combating serious environmental offences.

The effect of this ECJ decision is that the Council Framework Decision is no longer valid.  There is at present no EU legislation requiring member states to impose criminal sanctions for breaches of environmental law.  Any such proposed legislation will have to go through the usual community process which requires Council agreement.  The Commission intends to propose such legislation.

www.curia.eu.int
Traffic ban on lorries

The European Court of Justice (ECJ) has ruled that Austria’s ban on some lorries is not compatible with the rules on free movement of goods.  (Case: Commission of the European Communities v Republic of Austria).  The rules on free movement of goods generally prohibit any obstacles to intra community trade unless they can be objectively justified.  The protection of the environment could provide justification but, in this case, the prohibition was disproportionate.

The Austrian law in question banned lorries of over 7.5 tonnes carrying certain goods such as waste, stone, soil, motor vehicles, timber or cereals from using a specific stretch of motorway in the Inn valley.  The aim of the law was to improve air quality. 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en 


Justice and Home Affairs

Communication data retention 

The Commission has published a proposal for a Directive on the retention of communications traffic data (that is, information about phone calls and electronic communications but not the actual content of the calls or e-mails).  The Commission is proposing that all member states have the same rules about the retention of such data.  The proposal is that providers of publicly available electronic communications, or a public telecommunications network, should retain data related to mobile and fixed telephones for a year, and internet communication data for six months. 

This proposal must now be discussed by the Parliament and the Council.  The Council is already considering a Framework Decision to allow the retention of such data for up to three years.  (Legislation is already in place in Ireland to allow for retention for up to three years).   

The European Data Protection Supervisor (EDPS) has given his opinion on the Commission proposal.  He is not convinced of the necessity of the proposed Directive but says that if the Council and the European Parliament decide that data retention is necessary for the purpose of serious crime investigation, the following criteria should be met:

· strictly limited retention periods. Longer periods than 6 and 12 months as proposed, are not acceptable. 

· a limited number of data to be stored – the number must reflect the needs of law enforcement and ensure that access to content data is not possible. 

· adequate safeguards – specific provisions on access to the retained data by competent authorities are needed to ensure that no one but the relevant law enforcement services can use the data in individual cases. 

· adequate technical infrastructure must be put in place to ensure the security of the data, including financial incentives to this effect. 

· data subjects must be able to exercise their rights and data protection authorities must be enabled to supervise effectively. 

 

Immigration and asylum

The Commission has published a proposal for a Directive on common standards on return and three Communications, on Integration, on Regional Protection Programmes and on Migration and Development. 

The proposal for a Directive on common standards and procedures in member states for returning illegally staying third-country nationals provides for common rules concerning return, removal, use of coercive measures, temporary custody and re-entry.

The Communication on “A Common Agenda for Integration: Framework for the Integration of Third-Country Nationals in the European Union” sets out plans for putting the Common Basic Principles on integration (which were agreed in November 2004) into practice.  

In the Communication on Migration and Development the Commission aims to link migration and development cooperation.   

Regional Protection Programmes aim to assist third countries who host large refugee communities or are faced with large numbers of asylum applicants in building their protection capacity. 

Exchange of law enforcement information 

The Commission has published a proposal for a Framework Decision on exchange of relevant law enforcement information.   Relevant law enforcement information means information held by the law enforcement authorities which enables, facilitates, or accelerates the prevention, detection or investigation of criminal offences.  Examples include DNA profiles, fingerprints, ballistics, vehicle registration information, telephone numbers and other communication data, and names contained in civil registers. 

If agreed, the decision would oblige member states to ensure that relevant law enforcement information is shared with other member states and with Europol if they need the information to carry out their lawful tasks. 

General

EU spending

The Commission has published “Allocation of 2004 EU Expenditure by Member States” which sets out how EU expenditure was divided between the member states.

http://europa.eu.int/comm/budget/pdf/agenda2000/alloc_rep_2004_en.pdf
Council meetings in public

The European Ombudsman has found that the Council has given no valid reasons for refusing to meet in public whenever it is acting in its legislative capacity. The Ombudsman has forwarded this finding in a special report to the European Parliament, with a recommendation that: “The Council of the European Union should review its refusal to decide to meet publicly whenever it is acting in its legislative capacity.” 

The special report is available on the Ombudsman's website at:

http://www.euro-ombudsman.eu.int/special/en/default.htm


Better regulation 

The Commission has presented a three-year programme to simplify EU legislation (known as the “acquis”).   It is proposed to repeal, codify, recast or modify 222 basic areas of legislations (more than 1,400 related legal acts) in the next three years.  

The programme starts with the most heavily regulated sectors, such as cars, waste and construction. Other sectors such as foodstuffs, cosmetics, pharmaceuticals or services will then be addressed. 

http://europa.eu.int/comm/enterprise/regulation/better_regulation/simplification.htm
